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AMERICAN ASSOCIATION OF LAW LIBRARIES 


PROCEEDINGS—THIRTIETH ANNUAL MEETING, DENVER, COLORADO 
June 24th to 29th, 1935 


JOINT SESSION 


Monpay Morninc—June 24, 1935 


The opening Joint Session of the National Association of State Libraries 
and the American Association of Law Libraries, held in the Supreme Court 
Room, State Capitol Building, Denver, Colorado, convened at ten o’clock, June 24, 
1935, Miss Mabel R. Gillis, President of the National Association of State Li- 
braries, presiding. 


PRESIDENT GILLIS: Members of the National Association of State Libraries 
and the American Association of Law Libraries: I feel very deeply the privilege 
that is accorded me of opening the joint session this morning, and, also, I appre- 
ciate being in this beautiful place. I must tell you that.I have kept the Colorado 
Year Book near me for the last few weeks, learning about the beauties of the 
State, but I am not going to give you the results of that reading or my enthusiasms 
because we have here today the people who can do that from first-hand in- 
formation. 
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It is a great honor and privilege to us all to have as the one to give us our 
first address of welcome the Honorable Charles C. Butler, Chief Justice of 
Colorado. I think his legal career in Denver is well known to all of you. It 
is with great pleasure and a sense of honor that I introduce Chief Justice Charles 
C. Butler. 


HoNoRABLE CuarLes C. Butter: Madam President: Your President 
asked me in what manner it would be most appropriate to introduce me, and I 
told her that she might follow the example of the old German who was introduc- 
ing his wife and he said, “Katrina, do you see that man? Well, that’s him!” 

Colorado, the perennial State, and Denver, the Queen City of the Plains, 
join in greeting you. We would like very much, before you leave, to have you 
see some of the beauties of the City. Denver is a city of homes. We have miles 
and miles of attractive homes and of streets that are arched over with trees that 
had to be planted by man. We do not rely upon nature in the Plains. 

It would be well for you, if you had time, to visit the parks. I mention 
especially Cheesman Park for there they have a dial that points to all of the 
principal mountain peaks, and it would be interesting for you to become per- 
sonally acquainted with the various peaks. 

It would be well for you also to take a trip up to the Denver Mountain 
Parks, which run miles into the mountains. You go up through Golden, up over 
Lookout Mountain where the grave of William F. Cody, “Buffalo Bill’, is situ- 
ated. They also have a museum there, containing the matters of interest con- 
nected with his life. Then you go from there on through to Echo Lake and up 
to Evans Peak. There is a motor road leading up to the summit of Evans Peak. 
Then you come back by way of Bear Creek Canyon. 

Another trip you would enjoy is the trip to Estes Park. In getting to Estes 
Park, you pass through some of the fertile irrigated farm lands of the State. 
Then from Estes Park you go over the Continental Divide, over the Top of the 
World, down to Grand Lake, a beautiful little body of water nestled among the 
mountains. From there you can come back by way of Idaho Springs and, if 
you have time to visit Central City and attend the entertainment given there in 
the historical old opera house, that would be interesting also. 

Those who are ambitious to take a little longer trip could go to Mesa Verde 
by way of Colorado Springs and Manitou, see the Garden of the Gods, and then 
pass on to the southern part of the State over LaVeta Pass and over to Durango 
and to the Mesa Verde country where you will see the Cliff Dwellings and relics 
of the Cliff Dwellers. 

Let me pause here to say that they have in the State Museum of Natural 
History across the street from this building relics of the Cliff Dwellers that 
would be interesting to you. There are so many beautiful spots that it is im- 
possible for me to do more than just suggest the few which I have suggested. 

Of course, the Mountains are our playground, the playground of the Na- 
tion, and in the Mountains nature is at its grandest. 

We hope that you will have a successful meeting and that you will carry 
away with you pleasant memories of your visit to Denver. Thank you. (Ap- 
plause. ) 
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PRESIDENT GiLLis: Thank you very much indeed. You have made it sound 
so attractive that I fear we are going to neglect our business for the pleasure of 
seeing more of this wonderful state. 

We are to have some words of welcome from Mr. Robert E. More, President- 
Elect of the Denver Bar Association. Mr. More. 


Mr. More: Madam President and Librarians: I first intended to address 
you by your official names and I asked Miss Gillis what they were. She repeated 
them twice and I finally decided that, having sat upon this side of this Bench 
for the first time in my life—usually I have been down where you are—I would 
be much too flustered to remember those long titles, so I am just going to address 
you as Librarians. 

On behalf of the Bar Association and all lawyers in Denver, we welcome you. 
We hope that you will have a pleasant visit and we hope that it will be an in- 
structive visit. 

Of course, we lawyers are rather narrow. I sometimes think that it is be- 
cause we are so busy that our interests are restricted. Possibly it is because we 
are lazy, but, be that as it may, I have noticed that we are somewhat provincial. 

Now, I know quite a bit about law libraries and law librarians. That is our 
trade. It is to that group that I address myself because I feel more at home with 
that group. 

I had the pleasure of attending Harvard and of browsing about in Mr. 
James’ wonderful library. No lawyer can be within that law library or our 
state law library without realizing what the library is doing for the legal pro- 
fession. 

A few years ago I was conducting a class at the local law school. I had 
occasion to examine one of the early cases that had been decided by this Court. 
I came to Mr. Holland’s dusty records and got him to get out the record. It 
was a very important case but the record, which was in longhand, was not more 
than an inch thick and I noticed that those lawyers, and they were powers in 
that day, had written such a different type of brief from the kind we bore Judge 
Butler with today. In longhand, a few cases had been referred to; Story on 
the Constitution and Blackstone were cited. The argumentative portion I do 
not suppose took over a page. 

I contrasted that with one of the voluminous printed briefs on file before 
this Court at the present time and I realized what a burden the Court was under 
then. We did not have law libraries available to use then. We did not have the 
facilities for knowing what we were trying to do, and that is all that the Courts, 
the Benches, and the people generally are trying to do; to find out. 

Today, we have everything and it is available to us, and you people, the state 
librarians and the law librarians, have made that possible, that we may know that 
Science goes forward, that Law goes forward, that Life goes forward. 

So it is with humility that I greet you because I think, as anyone must think, 
that you are doing the finest, the most worth while, and the most progressive 
work that can be imagined. (Applause.) 
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PRESIDENT GiLLis: Thank you very much, Mr. More. Your words inspire 
us. We like to hear appreciation and we do appreciate your coming here to give 
us these words of welcome. 

The response to the addresses of welcome will be made by Mr. William R. 
Roalfe, Librarian of Duke University Law Library, Durham, North Carolina. 
Mr. Roalfe will give the response for both Associations. 


Mr. RoatFe: Madam President and our distinguished speakers: I must 
confess that finding myself in this Court brings to my memory two events in 
my own life, both of which are somewhat disconcerting with respect to my ade- 
quacy to accomplish my function today. 

The first which I recall is the time when I stood before the Bench as a 
candidate for admission to the Bar, and I cannot imagine any time in my life 
when I felt more inadequate. On the second occasion, I appeared in court as a 
witness and a Judge, a very distinguished gentleman as appeared from the judg- 
ment in the case, did not believe my testimony. 

Nothwithstanding these facts, may I state that all I wish to say in responding 
to these addresses of welcome, and all that I believe can be said, is to accept 
gracefully the welcome which is being extended to us during our visit in this city, 
- coupling with it a mere summary of what seems to me is the significance of this 
meeting. 

We have as those who have welcomed us distinguished representatives of 
the two traditional divisions into which the legal profession is divided: the 
Bench and the Bar. Under modern conditions there has been a considerable ex- 
pansion, and I believe that I can say with assurance that those here assembled 
represent every phase of the practice, the application and administration of the 
law. In other words, there are here the lawyers, the members of the Bench, the 
members of the Bar, and the two groups*who are meeting—the State Librarians 
and the Law Librarians—which, together, serve frequently in a very inconspic- 
uous way the purposes and objectives to which these other groups devote their 
lives. 

In conclusion, therefore, may I say for both of our Associations that we 
are very happy to be in your city and to be in a state which, symbolized by its 
lofty peaks, seems to indicate that we may look forward to the fulfillment of 
some of the aspirations which we have for both of these groups. And may I 
say that many of us believe that our mission and our function in the service of 
the legal profession is a very great one and demands much further expansion 
than it has achieved to date. I thank you. (Applause.) 


PresIDENT GiLLis: I am sure that we all individually join with Mr. Roalfe 
in our thanks for these addresses of welcome and in our determination to live 
up to the ideals of the Associations in every way possible in order to help in the 
work which our judges and lawyers are doing. 

Mr. James, do you care to make any remarks before we adjourn? 


Mr. JAmMEs: Madam President, Mr. Chief Justice, President of the Den- 
ver Bar Association: I have nothing to say except to reenforce what Mr. Roalfe 
has said in such a distinguished way how happy we are to be with you. My 
acquaintance with Colorado is thirty-two years old. Thirty-two years ago—you 
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wouldn’t think it—I rode horseback through the State of Colorado more than 
eight hundred miles and still live to tell the tale. 

We are glad to be here. I am glad to renew those recollections of that won- 
derful time I had thirty-two years ago in this State. We appreciate exceedingly 
the addresses of welcome which have been extended to us. Thank you. 


PRESIDENT GILL!s: The two Associations have always enjoyed greatly their 
meetings together and I.am sure this meeting will be no exception. 

We will adjourn our Joint Session but I will ask the members of the Na- 
tional Association of State Libraries to remain for our business meeting. 


[The meeting adjourned at ten-twenty o’clock.] 


MONDAY AFTERNOON SESSION—JUNE 24, 1935 


The Business Meeting of the American Association of Law Libraries, con- 
vened in the Supreme Court Room, State Capitol Building, Denver, Colorado, at 
two-forty o’clock, President Eldon R. James, presiding. 


PRESIDENT JAMES: I have been greatly honored with the Presidency of this 
Association during the past year and it is my pleasant duty, therefore, to call 
this meeting to order. 

The first item on our program is the reading of Memorials to two of the 
distinguished members of our profession and members of this Association who 
passed away this winter. One of them is Mr. Ernest A. Feazel, the Librarian 
of the Cleveland Law Library; and the other is Mr. Edward E. Willever, Law 
Librarian of Cornell University. 

I will ask Mr. Thomas Shaw, Mr. Feazel’s successor, to read the Memorial 
to Mr. Feazel. 


Mr. SHaw: On March 18, 1935, the profession of law librarians lost an 
outstanding member by the death of Ernest A. Feazel, Librarian of the Cleveland 
Law Library. He died quite suddenly with a heart attack at his home, 2914 
Hampshire Road, Cleveland Heights, Ohio. 

Mr. Feazel was born at Lodi, Ohio in October, 1871. He came to Cleveland 
to study law and graduated from the Law School of Western Reserve University 
in 1897. After graduation he taught Legal Literature, presided over Moot Court 
and conducted reviews for the bar examination until the close of the school year, 
1898. The following year he became Librarian for the Cleveland Law Library 
Association in the Court House. During his long and continuous years of 
service, he built that library into an outstanding bar association library and earned 
the reputation of being an excellent book collector. 

He was a charter member of the American Association of Law Libraries 
and served as its second president during 1908-1909. His administration was so 
successful that he was honored with another term and so served until 1910. He 
seldom missed a meeting of the Association and always took a prominent part in 
its affairs. He served on the executive committee for many years, as well as 
being on the board of editors of the Index to Legal Periodicals and Law Library 
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Journal. Mr. Feazel appeared on the program many times to give addresses and 
conduct discussions, which were always most interesting. 

He was a 32d degree Mason and very active in all the affairs of the lodges 
to which he belonged. His mature, deliberate and sound judgment inspired the 
confidence of his Masonic brethren as well as of the lawyers he served and of 
all his friends. 

The funeral services were held in the Cleveland Heights Masonic Temple 
with full Masonic ritual conducted by the Knights Templars. The Celeveland 
Bar Association was represented at the funeral by Dean Walter T. Dunmore of 
Western Reserve University Law School, Frank C. Scott, R. A. Lang, L. C. 
Spieth and Sylvester V. McMahon, president of the association. The burial 
was made in Lodi, Ohio. 

Mr. Feazel is survived by his widow, Mrs. Albertine Feazel; two daughters, 
Miss Charlotte Feazel of Washington, D.C., and Mrs. Elizabeth Skelton of 
Vancouver, B.C., and a son, Ernest A. Feazel, Jr., a student at Case School of 
Applied Science. 

Mitprep L. Dacer, Librarian, Law School Library, 
Western Reserve University, Cleveland, Ohio. 


PRESIDENT James: I will ask Mr. Lewis Morse, the successor of Mr. 
Willever as Law Librarian of Cornell University, to read the Memorial to Mr. 
Willever. 


Mr. Morse: Mr. Edward Ecker Willever, late Law Librarian of the Cornell 
Law School, was born in Asbury, New Jersey, November 22, 1865. After 
completing his early education there, he moved to Omaha, Nebraska, where he 
become Law Librarian of the New York Life Insurance Company. He studied 
law at the University of Nebraska, obtained his LL.B. degree, and in 1895 was 
admitted to the Bar in the State of Nebraska. A few years later he returned 
East to accept a position as Law Librarian with the Edward Thompson Company 
in Northport, Long Island, where he served for about fifteen years. In 1911 
Mr. Willever was appointed Law Librarian at the Cornell Law School and con- 
tinued to serve for twenty-four years, until his death March 4, 1935. 

He married Elizabeth Abel of Omaha, Nebraska, on December 7, 1890. Two 
children survive him: a daughter, Mrs. Bourke Bayless of Claremore, Oklahoma, 
and a son, George, of Ithaca, New York. 

Through his wise expenditure of limited funds, careful selection of books, 
and untiring devotion to his work, Mr. Willever saw the Cornell Law School 
Library increase in importance, double in size, and move to a new building. 

I have had the privilege and pleasure of working with Mr. Willever for a 
period of eight years and I now find it is really impossible to portray his absorb- 
ing interest in and love for his work. His radiance, his geniality, his keen sense 
of humor, and his generosity made him beloved by the Faculty and scores of 
alumni and friends of the school. 

No greater tribute can be paid Mr. Willever than is expressed in the words 
of a former student assistant: 


“He taught me in his unassuming way that the ‘life beautiful’ is 
a prize not for the keen, the shrewd, and the overbearing, but 





0 


= ff Ge = 


= 
aw 


wre 8 Ww 








LAW LIBRARY JOURNAL 87 


rather for the simple, kindly folks who do their daily tasks hon- 
estly and humbly. All of us cannot be great, but most of us 
can be great to our intimates in leaving the stamp of a human 
and a humane outlook upon them. Such was Mr. Willever’s 
contribution to life.” 

Lewis W. Morse. 


PRESIDENT JAMES: I will ask you all to rise for a moment in tribute to 
the memory of these two distinguished members of our profession and of this 
Association. Thank you. 

PRESIDENT JAMES: At this time, it is customary for the President of the 
Association to make a statement with regard to the activities of the Association 
during the interval since the last Annual Meeting. There is very. little to present 
to you and what is to be said should with greater propriety be said by the Secre- 
tary rather than by me, for if anything has been done, she it is who has done it. 

The program is before you. Its preparation has taken a great deal of time 
and for it we are largely indebted to the active assistance and enthusiastic co- 
operation of Mr. Fred Y. Holland. 

A series of amendments to the Constitution and By-Laws, taken from Mr. 
Roalfe’s classical report, was submitted to the Executive Committee and approved 
by it. Copies have been sent to each of you, in accordance with the provisions 
of the Constitution, and they will be voted upon later in the week. 

Professor Ralph Fuchs of Washington University, St. Louis, the Chairman 
of the Round Table on Library Problems of the Association of American Law 
Schools, requested that a report on the present status of the Roalfe Plan be pre- 
sented at the meeting of the Round Table in Chicago on December 29, 1934. Mr. 
Frederick C. Hicks, Mr. William R. Roalfe, and your President presented the 
matter in three brief addresses which perhaps you have already read in the Law 
Library Journal, volume 28, page 3. Two resolutions approving the Plan were 
adopted by the Round Table, which are printed in the Law Library Journal, 
volume 28, page 8. One of these resolutions was submitted to the Association 
of American Law Schools at its business meeting held Saturday afternoon, De- 
cember 29, 1934. The resolution was unanimously adopted as follows: “Resolved 
that the Association of American Law Schools endorses the expansion program. 

.. of the American Association of Law Libraries.” Handbook and Proceedings 
of the Thirty-Second Annual Meeting, p. 154. 

I cannot close this brief report without a few words of comment. This 
Association at the Montreal meeting endorsed the Roalfe Plan and decided to 
establish its permanent headquarters in Washington. That these were wise de- 
cisions, I think there can be little doubt. The need for the establishment of a 
permanent secretariat preferably in close association with our great national li- 
brary, the Library of Congress, is manifest to those of us who have had any- 
thing to do with the management of this Association. We need and should have 
as soon as funds are available at least a full time Executive Secretary, who at 
the same time can be the managing editor of an expanded and improved Law 
Library Journal, the pressing need for which is more evident every day. 

I wish also to join in the suggestion made by President Vance last year, 
that notwithstanding the benefits derived from our association with the American 
Library Association which undoubtedly are considerable, that perhaps on some 
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occasion or at certain times, we might profitably meet with the American Bar 
Association which is composed of those who are using or have as students used 
our libraries. I know that there are difficulties involved but perhaps these may 
not always be insuperable. 

I should further report that Mr. John T. Vance was appointed to succeed 
Mr. Feazel as a member of the Committee on the Index to Legal Periodicals. 

The next matter is the Report of the Committee on Index and Journal. I 
will ask Mr. Holland to take the Chair as I am involved in this Report. 


[Mr. Poole read the Report of the Committee. ] 


Annual Report of the Committee on the Index and Journal 
This report covers the year ending October 31, 1934. 
The financial record for the period, excluding editorial costs, is as follows: 


Receipts including balance brought forward from previous year...... $7,180.57 
Expenses including printing four quarterly numbers and the third 
Three Year Cumulation, commissions to Business Manager, etc... 7,234.95 


Amount owing the Business Manager, The H. W. Wilson Company, 
Nee a ws ampiamaala ec $ 54.38 
The expense item above includes the printing of the four quarterly issues 

of the Law Library Journal, separates of which were struck off and a copy sent 

to each member of the Association, also the cost of production and distribution 
of the third three year cumulation covering the period 1931-34, amounting to 
$3,002.93. 

That we end the year with a record indicating a “red” balance of $54.38 is 
not alarming. Three years ago after we had paid for the second three year 
cumulation, the deficit was $763.82. We have issued our regular quarterly parts, 
have published another three year volume, and paid for them all, in addition 
to more than $700.00 of the deficit of three years ago. 

This record is gratifying, but it indicates that with our present income it is 
necessary to figure very closely on all expenses. Any material enlargement of 
the publications is unwise. If possible, your Committee would like to increase 
the income through slightly larger subscription rates so as to give a little more 
margin for useful, even needed, changes in the plan of indexing and of editing 
of the Law Library Journal. When general conditions improve this will be con- 
sidered. We hope that this moment will arrive shortly. 

That the Editor and Business Manager have profited by experience in getting 
out these large volumes, is evident. The second three year supplement contained 
1,009 pages and cost $3,373.77. The volume which has just been issued, contains 
126 more pages and cost $3,002.93. Your Committee is very glad to commend 
this record. 

In the early part of this year your Committee lost an exceedingly valuable 
member through the death of Mr. E. A. Feazel. He was a man of very sound 
judgment whose advice was frequently sought and could be relied upon in dif- 
ficult matters. 

The Association and your Committee are continually under obligation to the 
Faculty of the Harvard Law School and to our Editor, Professor James. We 
are indeed fortunate in having this most material assistance. 











LAW LIBRARY JOURNAL 89 


Many of the members of the Association have friends among the librarians. 
of the public libraries. May your Committee suggest that you endeavor to in- 
terest them in subscribing to our Index. If they can be persuaded to make a: 
visit to the Wilson exhibit at general headquarters, they will find the various. 
Index volumes. Public libraries may take the position that, as they do not them- 
selves subscribe to legal periodicals, the Indexes would therefore be superfluous. 
The contrary is the fact. I take it that the watchword of all librarians is “He 
who knows where knowledge may be found, is next to having it.” 


Mr. Poote: Mr. Chairman, I would like to have Professor James tell us 
something about the editorial side of this work which I have not touched upon. 
in my report. 


ProFEssor JAMES: Of course, the great event of the current year has beer 
the preparation and printing of the third three year cumulated volume. It has 
been in the hands of subscribers now for nearly two months and this beats our 
accomplishment of three years ago by two weeks or so. This is not much but at 
least we are not falling behind. Perhaps we can do better with the next volume. 

We have been considerably aided in getting out the cumulated volume by 
the use of a bi-color proofing process. The material at hand was first cumulated 
in proof last spring. This proof came to us printed in black ink and was cor- 
rected in part during the summer. Then after the appearance of the October 
number, the material was cumulated again, the new matter being printed in red, 
the old in black. This was a distinct advantage to the proof readers and gave: 
them an excellent start. 

I hope for the next volume we can have the matter cumulated immediately 
after the second year and proofs supplied to us without delay, so that we may 
have nearly a year for reading the cumulated two years proofs before the final 
cumulation. If this can be done, I think we may be able to better to some extent 
our record for this year. 

There are now approximately 110 periodicals indexed. 

Approximately the number of entries a year is as follows: 





NE no ca ct dpncenccesan bacaee 12,000 
SP . cadebencups seabheate cee 2,750 
CED ccc hsedenadeAaeaenene see cae 1,950 

16,700 


Mr. F. W. Schenk has been added on part time to the staff of the Index. 
To Miss Wharton and Mr. Schenk we are indebted for the three year volume. 


CHAIRMAN HoLLanpD: May I inquire if there is any discussion? 


Outve C. LATHROP (Librarian, Detroit Bar Association, Detroit, Mich.) : 
Mr. Chairman, may I ask why you are binding the Index in such a light color? 
It gets soiled in no time at all. 

ProFessor JAMES: It started out that way and the H. W. Wilson Company 


just continue it. I suppose that is a thing which Mr. Wilson would be very glad 
to consider. I never thought of it but I think probably that is something that 
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we might well consider. I do not see that there would be any objection to chang- 
ing it. 

Miss Laturop: I can see that the black lettering shows up well on the 
light binding. 

PROFESSOR JAMES: I suppose gold lettering on the dark cloth would add 
something to the expense. We are not anxious to increase the expense but, at 
any rate, if Mr. Poole permits, I will be glad to consider the matter and take it 
up with Mr. Wilson. 


Mr. Morse: I was asked this question a while ago, as to whether or not 
there was a program on to cumulate the earlier issues of the Index so that they 
would be really usable for some of the larger law offices. This inquiry came 
from a graduate of our School who is practicing in Toledo, Ohio. He was so 
anxious that he wanted to know if I could answer definitely. 


PROFESSOR JAMES: It is a question of money. It ought to be done. It is 
one of my pet projects but I have never been able to bring it to fruition. 


Mr. Morse: As a project for making really rapid increase in circulation, 
I think it would be possible. 


Proressor JAMES: You are quite right. Many of the earlier numbers of 
the Index are out of print and can no longer be obtained. Of course, that con- 
dition is increasing with each year and the time will come when the early num- 
bers will no longer be available. You realize, of course, when you stop to think 
about it that it is a fairly big task. The work was done by a number of different 
editors, devoted members of this Association who put their time in out of hours 
on this thing, and it is due to what they did, their enthusiasm and interest, that 
we have any Index to Legal Periodicals today and | take my hat off to them. 
But it was not always done on exactly the same plan and it would be necessary 
to revise a good many of the entries; at least, to revise the classification, in order 
to get something that would be uniform. 

That is going to take some time. I cannot do it with my small staff and 
we haven’t the funds with which to deal with it, but the Committee would be 
delighted to do it if we did have the funds. I do not know just what it would 
cost or how long it would take but I should say we would need at least $2,500.00 
to do it. I would like to have $2,500.00 for editorial work. Then, of course, 
there are the publication costs and that sort of thing but I think it would sell 
and I think you are right. I think it would be a splendid thing to do. 


[President James resumed the Chair.] 


PRESIDENT JAMES: The next report is the Report of the Secretary-Treasurer. 
Miss Helen Newman (The George Washington University, Washington, D.C.) 
our Secretary-Treasurer will read her report. 


Miss NEwMAN: Your Secretary-Treasurer reports as follows for the year 
1934-35: 

I. Membership. The total membership of the Association as of June 17, 
1935 is 231, with 10 Honorary Life Members, 194 Regular Members and 27 
Associate Members. 
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A total of 29 new members have joined the Association since the last annual 
meeting ; 28 of these are Regular Members and one an Associate Member. A more 
detailed report will be given in the Report of the Committee on New Members. 

The Secretary reports with regret the deaths of two former members of the 
Association: E. A. Feazel, former librarian, Cleveland Law Library Association 
and E. E. Willever, former librarian, Cornell Law School. 

Robert McCurdy, former librarian, New Hampshire State Library, Con- 
cord, New Hampshire, has retired from active library work. He has been suc- 
ceeded by Thelma Brackett who has recently joined the Association. Your 
Secretary recommends that Mr. McCurdy be elected to Life Membership in 
accordance with our usual practice in such cases. He has been an active member 
of the Association since 1926. 

John H. Johnson, former librarian, Supreme Court Library, Austin, Texas, 
has resigned from the Association owing to the fact that he is no longer in 
library work. 

The records show that as of June 17, 1935 there are 23 Regular Members 
who are delinquent in the payment of dues and 9 Associate Members who are 
delinquent. 


II. Publications. The Law Library Journal for July, 1934, October, 1934, 
January, 1935 and April 1935, were published under the editorship of your 
Secretary. Beginning with the January, 1935 number (volume 28, no. 1) the 
volume numbering was changed from Roman numerals to Arabic numerals to 
conform with the recommendations of the Committee on American Recommended 
Practice for Reference Data for Periodicals. 

S. D. Klapp, Editor of the Law Library News, agreed through correspondence 
with your Secretary to continue publication of the Law Library News for 1934-35. 
Beginning with the number published November, 1934, the following appeared 
on the cover page of the Law Library News: Published for the American Asso- 
ciation of Law Libraries by S. D. Klapp. 


_ III. Activities of the Secretariat under the Roalfe Plan. 1. Government 
Documents were furnished at cost to the libraries requesting them. 2. Informa- 
tion as to library administration was supplied by letter to three librarians and 
information as to Government publications was given to at least two libraries. 

There was one request for citations to bibliographies on Administrative Law 
from the Dean of a Western school. This information was supplied by your 
Secretary. 

There were a number of requests for information as to the Law Library 
Journal and the American Association of Law Libraries. There were also re- 
quests for information as to the Law Libraries in the United States. These latter 
requests were met by referring the persons inquiring to the list published by our 
Association in the Standard Legal Directory. 

Several requests came by telephone from Government attorneys for copies 
of Mr. Beardsley’s Bibliography on the N.R.A. published in the April, 1934, 
number and the bibliography by Donald Perry on the Constitutional Aspects of 
the N.R.A. published in the January, 1935 number of the Law Library Journal. 
There were also several requests by mail for the Bibliography on Workmen’s 
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Compensation Commission Reports and Opinions by John Gummere published in 
the April, 1935 number of the Law Library Journal. 

3. The first project of the Secretariat under paragraph 7 of the original 
Roalfe Plan (legal bibliography and legal indexes) was commenced under the 
direction of your Secretary with the assistance of an F.E.R.A. worker. This 
project which is now about one-third completed is the preparation of a Cumu- 
lated Table of Cases cited or commented upon in the Index to Legal Periodicals 
from volume I of the Index to Legal Periodicals to date. 

In addition to the activities outlined above, your Secretary carried on cor- 
respondence with the officers of the Association, with committee members and 
new members. Three hundred form letters to circularize for new members were 
prepared at the office of the Secretariat and sent to the various members of the 
Committee on New Members. 

Notices of the Amendments to the Constitution and By-Laws to be taken 
up at this annual meeting were mailed on February 15, 1935 to the entire mem- 
bership. 

Bills for dues were sent out and your Secretary-Treasurer reports that in 
some cases it has been necessary to send as many as five bills to delinquent mem- 
bers. The present low balance in the treasury is explained in part by the fact 
that the bills for dues for 1935-36 have not yet been mailed as your Secretary 
awaits the action to be taken on the constitutional amendments providing for 
$5.00 dues for Regular Members and for Institutional Members. An analysis of 
the accounts shows that under our present constitutional provision stating that 
regular members may pay $3.00 or $5.00 at their option only eighteen percent 
paid $5.00 and the remaining 82 percent paid $3.00. 

Two practices of former Secretary-Treasurers were not carried out. The 
first of these was the practice of carrying in the account book two columns, one 
designated “Index Fund” and one “Dues Fund.” Since the balance turned over 
on August 2, 1934, to your Secretary-Treasurer was only $65.64 it seemed un- 
necessary to carry two columns in the account book. The second practice which 
was not carried out was that of printing lists of members of the Association. Ap 
examination of the account book disclosed that $27.12 was paid for the last list 
printed. It is believed by your present Secretary-Treasurer that this expense is 
not justified in view of the continued low balance in the treasury and in view of 
the fact that a very complete and excellent list is published by our Association 
in the Standard Legal Directory. 

In closing this report your Secretary-Treasurer wishes to express appre- 
ciation to the officers of the Association and to the Chairman of the Committee 
on Index and Journal for their valuable counsel in matters involving policy. A 
special acknowledgment is due to First Vice-President Roalfe for his cooperation 
with the Secretariat in the matter of mimeographing. The proposed amendments 
to the constitution and by-laws were mimeographed through his office as well 
as the Report of the Committee on Education for Law Librarianship. Second 
Vice-President Holland has given invaluable assistance in arranging for our 
convention here in Denver. 

The receipts and disbursements for the period June 13, 1934 to June 17, 1935 


are as follows: 
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Receipts, June 13, 1934-June 18, 1935. 


Balance in bank, June 13, 1934 .................. $186.14 
Dues Collected, June 19, 1934-June 17, 1935 ........ 694.35 
N.A.S.L., Share of joint session expenses, Montreal, 

June, TP. hen ccd ckiedgets ccendbne tind aaean 2.55 
Interest, National City Bank, New York ........... 22 
Balance in Corn Exchange Bank, New York ...... .90 
Sale of Government Documents under Roalfe Plan .. 5.95 
Sale of Copies of Law Library Journal ............ 2.00 

TON BS ok ievnis ie adic abodes dere $892.11 


Disbursements, June 13, 1934-June 18, 1935. 
Editorial Work on Index, Jessie I. Wharton, July, 


1934-Jeeme 2995, t0cWhve. 2602s cscctcececsces $499.92 
Reporting Montreal Convention ................... 79.59 
Mount Royal Hotel, Guests at Annual . Banquet, 
MEOUIOEE 5.0 inc ss ncawades pakseieaee neces 7.50 
National Association of State Libraries, % share of 
_ joint expense at Banquet, Montreal ........... 5.00 
AGiietion Week, ALA. Te occa osscdecadeiasses 17.10 
Printing : 
H. W. Wilson Company, printing 200 programs 
for Montreal Convention ................ 11.50 
Terminal Press, Inc., Wash., D.C.—Letterheads 
OE TNO 6.0. inde n'o nada ntianbbmnees 31.25 
Multigraphing 300 letters for New Members; 
Mimeographing 500 Bills ............... 7.07 
1 typewriter for Office of Secretariat .............. 45.16 
Petty Cash (includes postage, notary fees, telegrams, 
tax on checks, service charge at bank, etc.)...... 48.11 


Salary—Secretary-Treasurer (in accordance with the 
usual practice, your Secretary-Treasurer drew two 
$50 installments of the total salary of $150. 
Owing to the low balance in the treasury, the 3rd 


installment has not been drawn) ............ $100.00 
Total TUNG | 6.6v kiss sdarncestar $852.20 
Total Receipts eT re eee ee re Pe re Fn ee ae $892.11 


Tabet Dispense iss kik keds badd de tienen 852.20 


Balance: Hamilton National Bank, Washington, a &, 
2 8 Perr rrererr reir err: eo eeTe $39.91 


PRESIDENT JAMES: The Report of the Treasurer will be referred to the 
Auditing Committee which will be appointed later. 


Mr. A. J. SMatt: (Iowa State Library, Des Moines, Iowa): There is 
one item in the Report of the Secretary which requires a vote. I move that 
Mr. Robert M. McCurdy be made an honorary life member of this Association, 
following the custom of our Association. 


| The motion was seconded, put to a vote and carried unanimously. | 
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PRESIDENT JAMES: The next Report? is a Report from the Committee on 
Cooperation with the American Bar Association, a Report which is to be read 
by Mr. Baxter. 


Mr. James C. Baxter (Librarian, Philadelphia Bar Association, Phila- 
delphia, Pa.) : We are listed as a Committee on Cooperation with the American 
Bar Association. Inasmuch as the American Bar Association will not meet until 
July, we have been unable to receive any cooperation from that source but your 
Committee will introduce a resolution before this Association requesting the 
President of the American Bar Association at the next meeting to appoint a 
Committee to act in conjunction with our Committee, whereby we may work 
on a solution of the problem of duplication of law books. 

We will, therefore, present this Report as a preliminary report. 


Mr. Baxter: Your Committee on Cooperation with the American Bar 
Association begs to report that it has had under consideration the problems 
involved with regard to the subject of unnecessary duplication of law books; 
the financial burden to libraries because of the increasing multiplicity of produc- 
tion of the same, and consideration of a solution of the problem. It is the 
unanimous thought of your committee that, before we can hope to secure any 
immediate and lasting results from our efforts in this matter, it will be necessary 
that we have the sympathetic and active assistance from members of the Ameri- 
can Bar Association, the State Bar and Local Bar Associations, and from the 
law book publishers themselves. All our efforts must be combined, and the work 
of these various groups organized and pursued actively if effective results are to 
be obtained. 

Your committee feels that a lengthy discussion of the many abuses with 
respect to the duplication of law publications, and more particularly to the 
matter contained therein, is too well known to members of this Association to 
require a detailed report at this time. It is sufficient to call your attention to 
present duplications of current State Digests of many of the States; the duplica- 
tion of Annotated Codes of several States, and the expense of supplemental 
services for same. Also, the numerous duplications of so-called textbook 
treatises on the subject of automobile law, bankruptcy, corporation law, insur- 
ance, etc.; and the duplication of practically the same material on the subject of 
Federal Procedure in the two publications, one of which was recently published 
by the West Company, and the other by Callaghan Company. 

These problems have been discussed in former meetings of this Association, 
and recently Dr. Arthur S. Beardsley has written an excellent paper on the 
subject which was published in the Law Library Journal for April, 1935. (Vol. 
28, No. 2.) 

Dr. Beardsley has very thoroughly analyzed the matter and has suggested 
and recommended a means of correcting the existing abuses. 


Your committee has consulted with leading members of the American Bar 
Association and also certain leaders of state bar groups. Our contacts with these 





; *In committee reports which follow, the names of committee members, other than the 
Chairmen, have been omitted because of space limitations. The complete lists of all com- 
mittee members for 1934-35 are given in 28L.L.J.;2, and 28L.L.J.:41. (Editor’s note.) 
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people have been most encouraging, and we have been promised the enthusiastic 
cooperation of these various groups. The Director of the National Bar Program, 
Mr. Will Shafroth, has recommended that our Association “pass a resolution 
requesting the American Bar Association to appoint a special committee to work 
in conjunction with your (our) committee and present it at the forthcoming 
meeting of the American Bar Association in July.” Following this suggestion, 
such a resolution will be prepared and offered as a part of this report, following 
the panel discussion on Wednesday evening. 

Finally, this committee recommends that consideration and study of the 
matters herein mentioned be continued. 


Mr. WiLt1AM S. JoHNsToN (Chicago Law Institute, Chicago, Ill.): May 
I ask two questions? 

Is there to be at this meeting a round table discussion on this question of 
duplication of law books? 


PRESIDENT JAMES: We have devoted the whole of Wednesday evening to 
that subject. 


Mr. Jounston: I noticed in Mr. Baxter’s report the statement that these 
duplications are so well known that they need not be specifically called to our 
attention. In a sense | think that is true. In another sense | think it is not true. 
For instance, there was definite reference to annotations of Illinois Statutes. 
Obviously, they are unnecessary. And there was reference, without any names, 
to duplications of bankruptcy textbooks, automobile textbooks, etc., but the 
names themselves were not given. 

I wish that I had had time the last year to study, for instance, the various 
automobile textbooks that have come in. I think we bought them all. We bought 
them on the theory that maybe some man had gotten something that the other 
fellow had forgotten, or perhaps had put it in a better way. There is a great 
demand in Chicago for this automobile law and I suspect that is true everywhere. 

Whether or not that particular subject can be put in the hands of one or 
two textbooks writers, is something that I cannot answer. It may be that there 
are members here who have gone into it deeper than I have, but I think the 
particularity—the names and the reasons why four or five different works on 
automobile law are entirely unnecessary—is something that should be made very 
concrete. I think I can make it concrete as to why it is not necessary to have 
two annotations of the Illinois Laws. 


PRESIDENT JAMES: Mr. Johnston, and perhaps others, might like to be 
informed a little bit about this meeting on Wednesday night where I hope we will 
go inio the matters you have in mind. I do not know whether there is anything 
we can do about it but we can discuss it and if there is anything we can do about 
it | am sure some light will come at that meeting. 

To that meeting I have invited all the leading law book publishers of the 
United States. Many of them, I am happy to say, have notified me that they will 
have representatives here. I think that possibly we may be beginning something 
which is of significance. I hope something will come of it. At any rate, we will 
thrash it out. 
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What we want to do is to bring our collective judgment, our collective 
experience, our collective wisdom to bear upon this problem in cooperation with 
the publishers. I do not think that we can accomplish anything without their 
cooperation. We cannot prevent people from producing books. We have no 
power of the censor except through the power of the purse. We may decline 
to buy, but I think, if we are going to get anywhere in dealing with these serious 
problems, very likely it will be in cooperation with the law book publishers. At 
any rate, that is the theory on which the meeting has been organized. I hope 
you will be there Wednesday night and that you will take part in the discussion. 


Mr. Jounston: I shall be very glad to be there. 


PRESIDENT JAMES: If there are no further comments, we will proceed to 
the next report. Miss Newman, Chairman of the Committee on Cooperation 
with the Association of American Law Schools, will read the report of that 
Committee. 


Miss NEwMAN: The Committee on Cooperation with the Association of 
American Law Schools reports as follows for the year 1934-35: 


1. As an outgrowth of a meeting of two members of this committee with 
the executive committee of the Association of American Law Schools, May 9, 
1934 in Washington, D. C.—(See Report of President John T. Vance, L.L.J. 27: 
60), the American Association of Law Libraries was invited to present the 
Roalfe Plan at the meeting of the Round Table on Library Problems of the 
Association of American Law Schools in Chicago, December 29, 1934. Accord- 
ingly a place was given on the program of the Round Table to the American 
Association of Law Libraries. Reports were made at that meeting by Eldon R. 
James, Frederick C. Hicks and William R. Roalfe. The full text of the remarks 
of each of the above are printed at pages 3-8 of volume 28 of the Law Library 
Journal. The effectiveness of the presentations by these representatives is 
evidenced by the following votes taken by the Round Table and by the Associa- 
tion of American Law Schools at its business meeting—(See L.L.J. 28:8) : 

(a) “Resolved, that the Round Table on Library Problems being convinced 
that the expansion program of the American Association of Law Libraries is of 
great significance to legal education, expresses its interest in and sympathy with 
the development of this program and its hope that the program will be carried 
out. The Round Table is also interested in the plans for extending the useful- 


ness of the Law Library Journal and desires to place itself on record as approv- 
ing of institutional memberships in the American Association of Law Libraries. 


“This resolution was unanimously adopted.” 


(b) “At the business meeting of the Association of American Law Schools 
held Saturday afternoon, December 29th, the following resolution was 
unanimously adopted : 

“Resolved that the Association of American Law Schools endorses the 
expansion program of the American Association of Law Libraries.” 
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2. In addition to the resolutions with respect to the Roalfe Plan the 
following resolution presented by Frederick C. Hicks was unanimously adopted 
by the Round Table and by the Association of American Law Schools. 


“Resolved, that it is the opinion of the Association of American Law 
Schools, that the Federal government should provide for the compilation, publica- 
tion and indexing of existing Federal executive orders and regulations; for the 
current publication of new orders and regulations in an official gazette or other- 
wise; and for the publication at suitable intervals of compilations of executive 
orders and regulations in force, the resulting series of publications to be similar 
in character to the British Statutory Rules and Orders. 


“This resolution was unanimously adopted.” 


Your chairman reports that the United States Information Service of the 
National Emergency Council in Washington states that a bill providing for a 
publication known as the Federal Register which will include Executive Orders 
and Regulations is now pending in the Congress.’ 


3. Further cooperation was had with the Association of American Law 
Schools by the publication of all the papers delivered at the Round Table on 
Library Problems in the April, 1935 number of the Law Library Journal. It is 
believed that this is the first time since the establishment of the Round Table on 
Library Problems that the papers read at the Round Table have been published. 
They have never been published in the Handbooks of the Association of 
American Law Schools. 

Your chairman recommends that the Editor of the Law Library Journal be 
authorized to publish the papers to be given at future Round Tables on Library 
Problems of the Association of American Law Schools in the Law Library 
Journal and to continue the program of publishing them until such time as the 
Association of American Law Schools may see fit to publish them in its own 
Handbooks. It is submitted that in this way a very worth while cooperation may 
be effected between the Association of American Law Schools and the American 
Association of Law Libraries. In addition it is strongly felt that the valuable 
papers given at these Round Tables should be made available to our entire 
membership in the Law Library Journal. 


PRESIDENT JAMES: Is there any desire to take action at this time upon the 
recommendation, contained in Miss Newman’s Report? I think it is highly 
desirable that these papers should be published and the fact that they have not 
been published in the past is an indication that the Law Library Journal likely 
needs expansion. Professor Hicks is very much interested in the expansion of 
the Law Library Journal. It is one of the things we have at heart and hope to 
accomplish if and when the Roalfe plan gets under way. 

If the action of the Editor is approved, perhaps someone would care to make 
a motion that we continue to publish this material. 

* This bill was passed July 26, 1935 (Public-No. 220). Publication of the Federal Regis- 


ter, under the direction of a division to be established in The National Archives of the 
United States, will be commenced early in 1936. (Editor’s note.) 
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Mr. SMALL: I move that the action of the Editor in publishing the papers 
presented at the Round Table on Library Problems of the Association of 
American Law Schools be continued. 


[The motion was seconded by Mr. Johnston, put to a vote and carried 
unanimously. | 


PRESIDENT JAMES: The next item is the Report of the Committee on 
Appropriations for Appellate Court Libraries. Mr. Rosbrook is not here. 


SECRETARY NEWMAN: Mr. Rosbrook sent no report but I have a letter 
from him which I shall read to you: 

June 11, 1935. 
“Dear Miss Newman:- 

I have your letter and I am sorry to report that I have no report as chair- 
man of the Committee on Appropriations for Appellate Libraries. My only 
excuse is that I have been so busy that I could not find time to make the neces- 
sary investigation. I realize that the excuse is not a very good one as it probably 
applies to the chairman of all other committees. 

I regret to say that I shall not be able to attend the Denver meeting. How- 
ever I am in favor of the changes recommended in the Constitution and the new 
program. 

There is one thing that I would like to see brought about and that is a 
monthly index to legal periodicals. 

Very sincerely yours, 
F. E. Rosbrook” 


Miss Laturop: Mr. President, may I say that we received in Detroit the 
volume published by the Commission on the Administration of Justice in New 
York State which contains considerable information as to the salaries paid and 
the amounts appropriated for Appellate Court Libraries. It appears to me that 
we have some material. 


PRESIDENT JAMES: Thank you, Miss Lathrop. We are glad to have your 
suggestion. 

The next is a Report of the Committee on Appropriations for Bar Associa- 
tion Libraries. Mr. Howard Stebbins of the Social Law Library of Boston is 
Chairman. I have a Report from Mr. Stebbins to the Association which I shall 
read. 


PRESIDENT JAMES: Five people from diversified and representative libraries 
of this type were assigned to serve on the Committee. I wrote each of them on 
April 5, 1935, outlining the purpose of the Committee and asking what we might 
recommend to advance the interests of bar association and other membership 
law libraries. 

No reply of any kind has been received. [Letters from Miss Ott and Mr. 
McCormick were received after the preparation of this report. ] 

From this lack of responsiveness I deduce that there is no crisis threatening 
and that no pressing problems are driving us together for mutual protection and 
assistance. 
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Moreover, a similar committee has been in existence for a number of years, 
but, so far as I can learn, has never felt the need of making a report. This 
points, also, to a lack of acute problems facing bar libraries. 

I believe in 1932 I personally started this bad precedent of not making a 
report. Finding myself again Chairman of the Committee, I have two defiinite 
proposals to make: 

First, I recommend that the Committee on its present rather general and 
indefinite basis be discontinued. 

Second, I recommend that a definite project of collecting, compiling, digest- 
ing, summarizing, editing and publishing information about libraries of this type 
be undertaken in the near future. 

This project might be carried on by a special temporary committee of the 
Association and published in the Law Library Journal, or it might be supervised 
by our headquarters office if that office is soon to be established on a permanent 
basis. 

After more than a quarter century of daily contact with the problems of 
membership libraries, I find my chief handicap (lack of funds always excepted) 
comes from inadequate knowledge of what my brother and sister librarians are 
doing. I have no way of measuring my costs and standards against those 
prevailing in similar cities and comparable libraries. 

I know, for instance, what my own cost per volume for binding averages 
from year to year, but I have no way of knowing whether it is higher or lower 
than that prevailing elsewhere. Neither have I information as to the propor- 
tion of income expended for salaries, book purchases and binding, the trend of 
incomes from dues, the effect of the depression on expenses of all kinds, and 
such matters. 

Statistics of this kind for public and university libraries are fairly compre- 
hensive. Committees of this Association have brought together a material 
amount of information on law school and state libraries (see 25 Law Library 
Journal 107-111, 223-236, April and July, 1932). It is an effort of this kind in 
the bar library field that I am recommending. 

Personally, I would be willing to fill out a very detailed questionnaire with 
its inevitable explanatory notes, and I would include such intimate matters as the 
amount of my own salary were I satisfied that a reasonably large proportion of 
bar libraries would furnish data and that this data would be made available to 
us all in printed or mimeographed form. 

To me this seems the most immediate problem in this field. 


[A letter from Miss Marjorie Ott, Minneapolis Bar Association Library, 
and excerpts from a letter received from Mr. William McCormick, Assistant 
Librarian, Detroit Bar Association Library were also read in connection with 
Mr. Stebbins’ report. } 


PRESIDENT JAMES: The recommendation by Mr. Stebbins, the Chairman 
of the Committee, is, I take it, that the Committee as such be discontinued and 
that another Committee, charged with a definite project of collecting, compiling, 
etc., information about libraries be undertaken in the near future. I suppose 
that is really a matter for the Executive Committee and, unless someone wishes 
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to make a suggestion here, I will assume that the recommendation is referred 
to the incoming Executive Committee. 

The next report is the Report of the Committee on Appropriations for 
County Law Libraries; Miss Lydia L. Kirschner (Worcester County Law 
Library, Worcester, Mass.) 


Miss KIRSCHNER: 
Laws REGARDING APPROPRIATIONS For County LAw LIBRARIES 


ALABAMA 
No statutory provision 


ALASKA 
No statutory provision 


ARIZONA 
Revised Code 1928 Section 1486 and 1931 Session 
Laws—Chapter 13 


Law Library Fund. There shall be set apart twenty-five per cent of all fees 
collected by the clerk of the superior court in each county and such additional 
percentage of such receipts as the board of supervisors shall authorize, to be 
kept in a fund to be known as the county library fund. Said fund shall be 
used for the purchase of books for a county law library, under the direction 
of the judge of the superior court, and the monies therein shall be paid out 
only upon the order of the judge directed to the county treasurer. 


ARKANSAS 
No statutory provision 


CALIFORNIA 
Political Code 1931 Section 4190-4204 


Funds from Filing Fees. County Law Library governed by a Board of 
Trustees consisting of 3 judges of the Superior Court, Chairman of Board 
of Supervisors of the county, and one member of the Bar of said county. 


Fee for Law Library Fund. (Section 4190) On the commencement in, or 
removal to, the superior court of any county, in this state of any civil action, 
proceeding, or appeal, or on the commencement in or removal to any justices’ 
courts (excluding small claims courts), in cities, cities and counties, towns 
and judicial townships having a population, of thirty thousand or more, of 
any civil action or proceeding, except, however, the filing of a petition for 
letters of adoption and the filing of a disclaimer, on filing the first papers 
therein, the party instituting such proceeding, or filing the first said papers, 
shall pay to the clerk of said court in addition to the fees fixed by law, one 
dollar as costs. Thereafter any defendant or respondent or adverse party, 
or intervening party, on his first appearance in the superior court or any 
number of such defendants or respondents or adverse parties appearing 
jointly in the superior court shall pay to the clerk of said court in addition 
to fees fixed by law, the sum of one dollar as costs. Such costs shall be paid 
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into a fund which shall be designated-the “law library fund” to be expended 
in the purchase of law books and periodicals, and in the establishment and 
maintenance of a law library at the county seat of said county, which law 
library shall be governed and controlled, and said fund be expended by the 
board of trustees hereafter provided; provided, however, that the board of 
law library trustees shall have power in their discretion to establish and main- 
tain a branch of the county law library in any city other than the county seat 
in the same county in which a session of the superior court or a session of the 
municipal court is now or shall hereafter be held, which branch shall be in 
all respects a part of the county law library and shall be established, managed, 
controlled, regulated and maintained as part of the county law library. 


California Statutes 1933 Chapter 746 Page 1912 


On the commencement in or removal to, the municipal court of any muni- 
cipality, of any civil action or proceeding, the clerk shall collect the sum of 
one dollar for the law library fund, and shall pay the same to the treasurer 
of his county, who shall keep the same in the law library fund designated in 
section 4190 of this code. 


Section 4190 a. 


Law Library Fund. . . The board of supervisors of the several counties of 
this state are hereby authorized at their discretion to set apart each month 
from the fees collected by the county clerks in addition to the fund now 
provided for by law, a sum not exceeding one hundred dollars in any one 
month to be paid by the county clerk into the “law library fund” designated 
in section 4190 of this code and when so paid into said fund the same shall 
constitute a part thereof and be used for the same purpose as said fund is 
now used. 


Section 4191 


Use of Law Library Fund. All moneys collected as provided in the preced- 
ing sections shall be paid by said clerk into the hands of the treasurer of his 
county, who shall keep the same separate and apart in the “law library fund”, 
and shall be drawn therefrom as in this article provided, but only to be used 
and applied to the purposes herein authorized. Said board of trustees, by a 
majority vote of all its members, shall have power to use and expend all 
surplus funds in excess of $10,000—under its control, not necessary for use 
to maintain said law library, to acquire real property and erect thereon a 
library building to house said law library, or to appropriate from said surplus 
funds in excess of $10,000 so much thereof, in the discretion of said board, 
as may be necessary to obtain adequate quarters for said law library in any 
building hereafter erected by the board of supervisors of the county in which 
such law library is maintained; provided, that said funds so appropriated 
shall not be more than the proportion of the total cost of such building 
which the space allotted to such library bears to the total usable space in said 
building. The funds so appropriated may either be transferred to the board 
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of supervisors of the county in which said law library is maintained, for use 
in erecting such a building, or paid directly on contracts for the erection 
thereof made by any such board of supervisors. 


CANAL ZONE 
Laws Annotated 1921 


No laws relating to libraries of any kind. 


COLORADO 
Courtright-Mills Annotated Statutes Pages 1945-56 


No statutory provision 


CONNECTICUT 
General Statutes 1930 Section 1069 


County Law Library Appropriations. The treasurer of the county of New 
Haven shall, annually, on the first day of January, pay to the New Haven 
County Law Library Association the sum of $5500—to maintain and enlarge 
the bar library in the court house in New Haven. 


The treasurer of the county of New Haven shall, annually, on or before the 
first day of July, draw his order, in favor of the board having control of 
the law library in the court house of Waterbury, for the sum of $3300 for 
the support, care and enlargement of said library. 


The county commissioners of New London county shall, upon request of 
the New London County Law Library Association, provide for the use of 
the county law library suitable rooms in the courthouse at Norwich and 
furnish said rooms with suitable bookcases and other library furniture. The 
treasurer of New London county shall, annually, on the first day of January, 
pay to the New London County Law Library Association the sum of $800 
for the maintenance, care and enlargement of the library of said association 


at Norwich. 


The treasurer of New London county shall, annually, on the first day of 
January, pay to the New London County Law Library Association the sum of 
$800 for the maintenance, care and enlargement of the county law library at 
New London. 


The treasurer of New London county shall pay to the New London County 
Law Library Association such further sum or sums, not to exceed in the 
aggregate the sum of $8000, as may be ordered, from time to time by the 
library committee of said association, to be used by it for the purchase of 
law books, furniture and equipment for the county law library at New 
London. 


The treasurer of Fairfield county shall annually pay to the Fairfield County 
Law Library Association for the maintenance of the law library at Bridge- 
port $4500 and, for the maintenance of the law library at Danbury, $500 
together with such further sum or sums as may be ordered, from time to 
time, by the county commissioners or the county representatives to be used 
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by said libraries for the purchase of reports or other law books or for the 
maintenance of said libraries. 


The treasurer of the county of Litchfield shall, annually, on the first day 
of January, pay to the Litchfield County Law Library Association the sum 
of $1200. One third of said sum shall be paid to each of the library com- 
mittees at Winchester, New Milford and Litchfield, to be applied and paid 
by said committees to maintain and enlarge the county law library in each of 
said places. 


The county commissioners of Middlesex county shall, annually, in the month 
of January, draw their order upon the county treasurer, payable to the 
Middlesex County Law Library Association, for the sum of $800, the same 
to be applied to maintain and enlarge the library of said association. 


The county commissioners of Hartford County shall, annually, in the month 
of January, draw their order upon the county treasurer, payable to the 
Hartford County Bar Library Association, for the sum of $5500, such sum 
to be applied to maintain and enlarge such library. 


The county commissioners of Windham County shall, annually, in the month 
of July, draw their order on the county treasurer, payable to the Windham 
County Law Library Association, for the sum of $1200, to maintain and 
enlarge the county law library, one-half of such amount to be expended for 
that portion of said library located in Putnam and one-half for that portion 


located in Willimantic. 


The treasurer of Tolland county shall, annually, on the first day of January, 
pay to the Tolland County Law Library Association such a sum, not exceed- 
ing $300, as the county commissioners may deem necessary and proper, to 
maintain and enlarge the library of said association. 


DELAWARE 
Revised Code 1915 Paragraph 3700 Section 18 
. 3701 - 19 
“ 3802 ro 5 
Paragraph 3700 Section 18 


The Levy Court of New Castle County is authorized and required to 
appropriate annually such sum as it may deem expedient, not exceeding $150, 
to be expended under the direction of the Associate Judge for said County, 
for the purchase of law books for the use of the Courts of said County. 


Paragraph 3701 Section 19 


The Chancellor, Chief Justice and Associate Judges shall have control of and 
power to expend, and entire control and supervision over the law library 
purchased with the moneys derived and applicable to the purchase of law 
books, under the provisions of Section 5 of Chapter 115. 
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Paragraph 3802 Section 5 


All monies recovered upon forfeited bail bonds and recognizances taken for 
appearance in the Court of General Sessions of the State of Delaware in 
and for New Castle County and in the Court of Oyer and Terminer of the 
State of Delaware in and for New Castle County, and fifty per cent of all 
monies paid as fines by persons sentenced for crime in either of said Courts, 
shall be set apart and kept in a fund which shall be used from time to time 
to acquire, maintain and care for a law library for the use of the Judges of 
the Courts in New Castle County. 


District oF COLUMBIA 
Code 1929 Pages 287-288 


No statutory provision. 


FLoRIDA 
No statutory provision. 


Clerk of Supreme Court says “No statute relating to County Law Libraries”. 


State Librarian of Washington says “Florida permits counties having a 
population of 100,000 people to maintain law libraries at an initial expense of 
not to exceed $5000 for librarian and books and an additional expenditure of 
$25,000 per annum after the library is established. The amount is to cover 
salaries, accessions and expenses. I take it that the funds are raised as other 
county funds”. 


GEORGIA 
Code 1926 Section 4997 (2) 


Expense of equipment and maintenance of county law library. Whenever 
it shall be determined by the board of commissioners of roads and revenues 
of the counties as specified in Section 4997 (1), or in the absence of such 
board, by the ordinary, a law library may be established as aforesaid, 
provided, that the total initial expense incident to the purchase of books and 
equipment shall not exceed $5,000.00 and the total expenditure for librarian, 
books and all other expenses for the maintenance of such library shall not 
exceed $2500.00 per annum after said library shall have been established, to 
be paid for from the county treasury, on order of the commissioner or 
ordinary, in such a way as may be determined under and by direction of the 
board of commissioners of roads and revenues, or in the absence of such 
~ board of commissioners of roads and revenues, the ordinary. 


Acts 1915, Page 49; Acts 1918, Page 170; Acts 1923, Page 127. 


Commissioners of Roads and Revenue or the ordinaries of counties having 
a population of 70,000 or more are authorized to establish and maintain law 
libraries for the use of officers of the court. 














Hawall 
No statutory provision. 








LAW LIBRARY JOURNAL 105 


IDAHO 
Code 1932 Volume 2, 30-731 


Powers and duties of Board of Commissioners. 
Maintenance of county law library. 


To contract to purchase and to purchase and provide for care by clerk of 
district court of such law books and pamphlets as said commissioners may 
judge from time to time necessary for use of the district court and the county 
officials and bar of the county, and to provide for the care of all such books 
and pamphlets as may be donated or loaned to the county from time to time. 


ILLINOIS 
No statutory provision. 


INDIANA 
No statutory provision. (Included in expense of operating court). 


St. Joseph County Law Library sustained by annual appropriation of county 
commissioners of $1000.00. 


Wayne County. County Finance Act provides that in August of every year 
the judge shall file with the Auditor of the county and county council an 
itemized statement of all costs of operating the court for the ensuing year, 
including salaries, furniture, supplies and all other expense. 


Burns Indiana Statutes Annotated 1933 
Title 63-832 Section 13789, 1926 Revision 


Law Library—A ppointment of Director as Librarian. 


The Supreme Court is hereby authorized to appoint the director of the library 
as the law librarian, and if such appointment be made, the director shall, 
subject to the orders of the Supreme Court, have the general control and 
management of the law library, and all appropriations which may be available 
at any time for personal service for the law librarian and any of his assistants 
may be used in employing assistants to the director(s) in conducting and 


operating the law library. 
(Acts 1925, Chapter 58, Section 32, Page 190) 


Iowa 
No statutory provision. 


KANSAS 
Revised Statutes 1923, Chapter 19, Section 1308 


In all counties which now have or which may hereafter have a population of 
eighty thousand or more. .. All practicing attorneys at law who reside 
therein shall register annually with the clerk of the district court... Each 
attorney shall pay an annual registration fee of $10.00 to said clerk. 
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Session Laws 1929, Chapter 145, Section 1 
Said fees shall be used in the establishing and maintaining a law library. 


Repealed 1929 
Revised Statutes 1923, Chapter 19, Section 1309 


$10.00 annual registration fee paid by every attorney shall be used, under 
the direction of the judges of the district court of said county, in maintaining 
a law library in the county court house or other suitable place to be provided 
and maintained by the board of county commissioners of such county. of 
which library the judges of the district courts shall act as trustees. If no law 
library be provided by the board of county commissioners of such county, 
said judges may pay all or any part of such fund to a private association 
maintaining a law library in said county on condition that said association 
give the judges of all of the courts and all county officials and all attorneys 
so registered the free use thereof. 


KENTUCKY 

Acts 1930, Chapter 63, Section 1 

There shall be established in the county seat of each county a county law 
library, and the fiscal court of each county shall designate sufficient room in 
the court house or in a building of good construction adjacent to the court 
house where such library shall be located and wherein the books of such 
library may be safely kept. . . The counties may acquire books, maps or other 
articles for the library by purchase, gift or devise. 


LouISIANA 
No statutory provision. 














MAINE 
Revised Statutes 1930, Chapter 16, Section 9 










Payments to county law libraries. 


R. S. Chapter 13, Section 8, 1921, Chapter 30, 1929 Chapters 2, 134, 159, 
Amended 1931, Chapter 168. 





The treasurer of each county, except the counties of Aroostook, Cumberland, 
Kennebec, Lincoln and York shall pay annually to the treasurer of the law 
library association of his county, for the uses and benefits of the county law 
library, the sum of $500.00. The treasurers of each of the following counties 
shall pay annually to the treasurer of the law library association of his county, 
for the uses and benefits of the county law library, as follows; (Aroostook) ; 
the sum of $1300.00, of which at least $500.00 shall be expended annually by 
the Aroostook law library association for books for the library at the court 
house at Caribou in said county; (Cumberland); the sum of $1000; 
(Kennebec) ; the sum of $800; (Lincoln); the sum of $250; (York); the 
sum of $750. The treasurer of each county shall also pay to the treasurer of 
the law library association of his county all money received from persons 
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admitted upon motion, to practice in courts of record as attorneys without 
a certificate from the board of examiners of applicants for admission to the 
bar. 


MARYLAND 
Code 1924 Article 38, Section 4 


One-half of the fines imposed and recognizances forfeited to the Circuit 
Court for the several counties of the State, shall be paid to the clerks of the 
respective courts, to be expended under the direction of the judge or judges of 
said courts for the augmentation of the libraries of said courts, and all the 
fines and recognizances received by the City Register of Baltimore City from 
the justices of the peace in Baltimore City and the Sheriff of Baltimore City, 
as adjudged by and accruing in the Criminal courts of Baltimore City, and 
collected and received by or through the said sheriff, shall be paid by said 
City Register to the Library Company of the Baltimore Bar for its use and 
benefit. Said sum not to exceed, however, in any year the sum of seven 
thousand and five hundred dollars ($7500). The Boards of County Commis- 
sioners of the several counties of this State; and the mayor and City Council 
of Baltimore are hereby authorized to provide ample accommodations and 
facilities for law libraries located in their respective Court Houses. 


Maryland Laws 1931, Chapter 225. 


This section not to apply to Montgomery, Queen Anne’s, Caroline, Cecil, 
Anne Arundel and Talbot Counties. 


By Maryland Acts 1931, Chapter 225, counties may provide quarters for 
county law libraries. 


MASSACHUSETTS 
Acts of 1935 Chapter 202 


Amendment to Chapter 78, Section 4, General Laws 1932. 


The treasurer of each county shall annually pay for the support of law 
libraries therein such sums as may be appropriated therefor by the General 
Court, and the county commissioners shall include in the estimates required 
to be filed under the provisions of Section 28 of Chapter 35 such sums as 
they may recommend for such law libraries. Sums so appropriated shall 
be applied to the purchase of books and maintenance of libraries for the use 
of the courts and of citizens. In counties having any law library association, 
the county commissioners shall secure from such association recommendations 
as to the amount deemed necessary for such maintenance. 


MICHIGAN 
Public Acts, 1929, Number 65. 


In counties having a population of not less than 50,000 inhabitants and not 
exceeding 500,000 inhabitants, according to the last federal census, the county 
treasurer shall credit annually all penalties and forfeitures to a fund to be 
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known as the “county law library fund’, up to but not exceeding the sum 
of $1500.00 in any one year, and in all counties having a population of less 
than fifty thousand inhabitants, the county treasurer shall credit annually 
all penalties and forfeitures to a fund to be known as the “county law library 
fund’, up to, but not exceeding, the sum of one thousand dollars in any one 
year. All moneys so credited to the county law library fund shall be paid 
out by the county treasurer upon the order of the circuit or probate judge 
or judges elected in said county for the purpose of establishing and maintain- 
ing a law library for the use of the circuit and probate courts of such county 
and for the officers of such courts and persons having business in such courts. 


Approved May 21, 1931. 


MINNESOTA 
Mason’s Minnesota Statutes 1927, Volume 1, 5670-1 


In any county now or hereafter having a population of one hundred thousand 
(100,000) or over, the county board or other body in charge of the court 
house of such county, or the construction thereof, is hereby authorized to 
provide rooms therein for the use of law libraries, and such county board or 
other body in charge of such court house may install such libraries therein, 
by purchase, leasing or securing the same from an individual or association 
upon such terms and conditions as to them shall be deemed for the interest 
of the people. 


MISSISSIPPI 


No statutory provision. 


MISSOURI 


No statutory provision. 


MONTANA 


No statutory provision. 


NEBRASKA 
Compiled Statutes 1929, Chapter 51, Section 214 


Counties having more than 150,000 


Law Library furnished by County Board 


The county board in counties of the state having more than 150,000 popula- 
tion may, when in their discretion they shall deem it advisable, provide by 
purchase or otherwise for the procuring and maintaining of a suitable law 
library for the use of the judges, county attorney, deputies, county officers of 
their respective counties, and such other persons as the county board may 
deem proper; such library shall be under the supervision of the judges of 
the district court of the county wherein the same is located. 
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NEVADA 
Compiled Laws 1929 Sections 2250-65 


Section 2250 (1) 


On the commencement in, or removal to, the district court of any county of 
this state of any civil action, proceeding or appeal, on filing the first paper 
therein, the clerk of said court shall set aside from the costs received such 
sum as shall be established by ordinance of the county commissioners, not 
exceeding ($5) dollars in any case, for a fund which shall be designated as 
the “Law Library Fund”, to be expended in the purchase of law books and 
periodicals, and in the establishment and maintenance of a law library at 
the county seat of said county, which law library shall be governed and 
controlled and said fund be expended by the board of trustees hereinafter 
provided ; provided wherever it shall appear to the board of county commis- 
sioners of any county having a law library that for any reason any debt 
incurred in the purchase and establishment of such library has not been fully 
paid or materially reduced, with the. funds herein provided for that purpose, 
within the period of five years next immediately preceding, such board of 
county commissioners may, at the next annual tax levy, levy a special tax 
upon all taxable property within the county, both real and personal, including 
the net proceeds of mines, sufficient to raise a sum which will discharge any 
such indebtedness, but no more; said sum to be placed in the treasury of the 
county in the “Law Library Fund”, and used by the board of law library 
trustees for the payment of such indebtedness and for no other purpose. 


New HAMPSHIRE 
No statutory provision. 


NEw JERSEY 

1911-1924 Supplement to Compiled Statutes, Paragraph 48-1710 

Every board of chosen freeholders may maintain at the court house a law 
library for the use of the county courts, and for that purpose shall purchase 
such reports and statutes of the United States and of the State of New Jersey 
and other States and countries and such text books as may be designated by 
the judge, or, in counties where there are two or more Common Pleas judges, 
by a majority of such judges of the Court of Common Pleas; the amount 
of such purchase shall not exceed the sum of two thousand dollars in any 
one year. 


New Mexico 
No statutory provision. 


New York 
Cahill’s Consolidated Laws 1930, Chapter 15, Article 45, Sections 1160-1184 c. 


No county law libraries so-called but Court of Appeals libraries and Supreme 
Court libraries in various counties under supervision of the courts and 


supported by State funds. 
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NortTH CAROLINA 
No statutory provision. 


NortH DAKOTA 
No statutory provision. 


OHIO 
General Code 1931, Sections 3054-3058 


Section 3054 


The judges of the court of common pleas of any county in which there is a law 
library association which furnishes to all of the county officers and the judges 
of the several courts in the county admission to its library and the use of its 
books free of charge, upon the appointment by the trustees of such library 
association of a person to act as librarian thereof, shall fix his compensation, 
which shall be paid from the county treasury. In counties where not more 
than one judge of the court of common pleas holds regular terms of court 
at the same time the compensation so to be paid such librarian shall not 
exceed the sum of five hundred dollars per annum. 





Section 3055 


For the use of such law library, the board of county commissioners shall 
provide at the expense of the county, a suitable room or rooms with sufficient 
and suitable bookcases, in the county court house, or if there is no suitable 
room or rooms to be had therein, any other suitable room or rooms at the 
county seat, and shall heat and light them. The books and furniture of the 
law library association used exclusively in such library, shall be exempt from 
taxation. 


Section 3056 amended by laws of 1931, page 89. 


All fines and penalties assessed and collected by a municipal or police court 
for offenses and misdemeanors prosecuted in the name of the state, except 
a portion thereof equal to the compensation allowed by the county commis- 
sioners to the judge of the municipal court presiding in police court, clerk 
and prosecuting attorney of such court in state cases shall be retained by the 
clerk and be paid by him monthly to the trustees of such law library associa- 
tions, but the sum so retained and paid by the clerk of said municipal or 
police court to the trustees of such law library associations shall in no month 
be less than 15% of the fines and penalties collected in that month without 
deducting the amount of the allowances of the county commissioners to said 
judges, clerk and prosecutor. 


In all counties the fines and penalties assessed and collected by the common 
pleas court and probate court for offenses and misdemeanors prosecuted in 
the name of the state, shall be retained and paid monthly by the clerk of 
such courts to the trustees of such library association, but the sum so paid 
from the fines and penalties assessed and collected by the common pleas and 
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probate courts shall not exceed $500.00 per annum. The money so paid 
shall be expended in the purchase of law books and the maintenance of such 
association. 


It is provided, however, that not to exceed $500 per annum of the county’s 
share and not to exceed $1000 per annum of the municipality’s share of the 
fines and penalties collected by the common pleas, probate, or a municipal or 
police court for the violation of the prohibition laws shall be subject to the 
provisions of this section, and provided further that the total amount paid 
hereunder in any one calendar year by the clerk of any municipal or police 
court to the trustees of such library association shall in no event exceed six 
thousand dollars per annum; and when that amount shall have been so paid 
to the trustees of such law library association, in accordance with the fore- 
going provisions of this section, then no further payment shall be required 
hereunder, in that calendar year, from the clerk of such court. 


OKLAHOMA 


No statutory provision. 


OREGON 
Code 1930 


In all counties of this state containing more than 100,000 inhabitants, it 
shall be the duty of the clerks of the circuit and county courts, or if there 
be no clerks of the circuit and county courts, then of the county clerks, to 
collect in each civil suit, action or proceeding filed in either the circuit or the 
county court, in the manner in which other fees are collected therein, as law 
library fees, the sum of $2.00 from the plaintiff or other moving party at the 
time of the filing of the first paper therein; and the sum of $1.00 from each 
defendant, respondent or other party who shall appear separately therein, or 
from such defendants, respondents or other parties; provided, however, that 
no law library association shall be entitled to receive such fees unless such 
law library association shall permit the use of its library by all attorneys at 
law duly admitted to practice law in the state of Oregon, without charging 
any dues or fees of any character whatsoever for such use. 

In all counties of this state containing less than 100,000 inhabitants it shall 
be the duty of the county clerks when authorized and directed by the county 
court as hereinafter provided, to collect in each civil suit, action or proceeding 
filed in either the circuit or the county court, in the manner in which 
other fees are collected therein, in addition to the fees provided 
by law, and as law library fees, an additional sum equivalent to 10% of the 
said filing fee now or hereafter provided by law, provided said county owns 
and maintains, or hereafter may acquire, own or maintain, a law library at 
the county seat of said county, which law library is available or may be 
available at all reasonable times to the use of litigants, and the use of said 
library is permitted to all attorneys at law duly admitted to practice law in 
the state of Oregon, without additional fees to such litigants or attorneys. 
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PENNSYLVANIA 
Statutes 1920 Section 13792 


The county commissioners of each county shall annually appropriate, to the 
committee hereinafter provided, such sum or sums as may be directed by the 
president judge of the court of common pleas of the county, for the purchase 
and support of a law library, to be kept in or near the court-house of the 
county, for the use of the citizens thereof. 


PHILLIPPINE ISLANDS 
No statutory provision. 


Puerto Rico 
No statutory provision. 


Ruope IsLanD 
No statutory provision. 


SouTH CAROLINA 
No statutory provision. 


SoutH Dakota 
No statutory provision. 


TENNESSEE 
No statutory provision. 


TEXAS 
Compiled Statutes 1921, Article 1697 and 1702 


Article 1697. A county law library may be established at the county seat by 
the commissioners court of any county containing a city of over 160,000 
population according to the preceding Federal census. 


Article 1698. The commissioners court of any such county may establish 
and provide for the maintenance of such law library on its own initiative 
and appropriate therefor the sum of $20,000 or such part thereof as it 
deems necessary, and shall appropriate each such sum as may be necessary 
to properly maintain and operate such library. 


Article 1702. All funds of such library shall be in custody of the county 
treasurer of such county. They shall be a separate fund and shall be used 
for no purpose other than for such library. Each claim against the county 
law library shall be acted upon in like manner as other claims against the 
county. 


Utau 
No statutory provision. 


VERMONT 
No statutory provision. 


VIRGINIA 
No statutory provision. 
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WASHINGTON 


Act of 1933, Chapter 167, Amending Remington’s Compiled Statutes 1922 
and 1927 Supplement. 


Section 8251-1 


In each county of the first, second and third classes there shall be a county 
law library which shall be governed and maintained as hereinafter provided. 


Section 8254-3 


In every civil action hereafter commenced in the superior courts of the 
counties in which this act is applicable, there shall be paid to the clerk of the 
court, in addition to other fees required by law, by the plaintiff or person 
instituting the action, when the case is entered in the courts, or when the 
first paper on his part is filed therein, a fee of one dollar, and by the 
defendant, or other adverse party and by an intervenor or by groups of two 
or more defendants, or other adverse parties or intervenors, appearing 
separately from the others, when his or their first appearance is entered in 
the case or when his or their first paper is filed therein a fee of one dollar, 
such fee to be costs in the case and taxable as such. The clerk shall pay the 
same into the county treasury where they shall go into the law library fund 
and be expended in the manner provided in section 8254-5: Provided, That 
whenever in the judgment of the board of trustees said fund shall have 
assumed sufficient proportions for all present needs, the taxing of said fees 
as in this section provided may be discontinued, in which event said board of 
trustees of said county will file with the county clerk of said county a 
written resolution to that effect, and thereafter said county clerk shall cease 
to tax said fees until such time as such resolution is properly rescinded by 
said trustees, whereupon said fees shall again be taxed as herein provided. 


Section 8254-7 


The board of county commissioners of each county to which this act is 
applicable, shall upon demand by the board of law library trustees, provide 
a room suitable for the law library, adequately heated, lighted and janitor 
service. 


WEST VIRGINIA 


No statutory provision. 


WISCONSIN 





Digest of Statutes 1933 Sections 256.40-256.41 
Section 256.40. . . Law Library 


Any circuit judge may, whenever he shall deem it desirable, purchase or direct 
the clerk of the circuit court for any county in his circuit to purchase law 
books and subscribe for the periodical reports of any of the courts of the 
several states or territories or of the United States, for any county in his 
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circuit, provided the cost of such books and reports shall not exceed two 
hundred dollars for any county in one year, unless the board of supervisors 
of such county shall authorize the expenditure of a larger sum. Whenever 
such purchase or subscription shall be made such clerk shall have each volume 
of books received, stamped or branded with the name of his county and keep 
the same in his office for the use of the courts, judges, attorneys and officers 
thereof. Such clerk shall be responsible for their safe-keeping and shall, at 
the expiration of his term, deliver them to his successor, take a receipt there- 
for and file it in the office of the county clerk. The cost of such volumes 
shall be paid by the county treasurer upon the presentation to him of the 
accounts therefor, certified to by the clerk of the circuit court and the circuit 
judge. 


Section 256.41. .. Law Library; Milwaukee County. 


The county board of any county containing two hundred fifty thousand or 
more population may acquire by gift, purchase or otherwise, a law library 
and law books and shall house such law library and additions in the court 
house or in suitable quarters elsewhere, and shall have power to make, and 
enforce by suitable penalties, rules and regulations for the custody, care and 
preservation of the books and other property contained in said library. The 
county board of such county shall provide reasonable compensation for the 
law librarian and such assistants as shall be necessary for the proper care 
and maintenance of such library. Such librarian and assistants shall be 
appointed by the joint action of a majority, at least, of the judges of the 
circuit court of such county, pursuant and subject to sections 16.31 to 16.44. 
In such a county such librarian shall perform all of the duties imposed by 
section 256.40 upon the clerk of the circuit court and such clerk shall be free 
from all responsibility imposed by section 256.40. The purchase of additional 
law books, legal publications, periodicals and works of reference for said 
library may be directed by each of the circuit judges of such county under 
section 256.40. The library shall be kept open every day throughout the year 
excepting Sundays and holidays, and for such hours as said board may 
direct. Attorneys and the general public shall be permitted to use the books 
in said library in the building housing said library under such rules and 
regulations as said board may adopt. 


WYoMING 
Revised Statutes 1931 


The board of county commissioners shall have the power to establish and 
maintain in their respective counties, a county law library, for the use and 
benefit of the judge of the district court and other citizens of the state and 
shall have the power to appropriate and set aside for the maintenance and 
support of said library, such moneys as it shall deem necessary or see fit. 
The district court of such county shall superintend and direct all expendi- 
tures made for said library, and shall have full power to make any rules and 
regulations proper and necessary for the preservation, increase and use of 
the library, not inconsistent with law. 








——_— we OOe.l ell lUe,lUClUlUC Ce 








LAW LIBRARY JOURNAL 115 


PRESIDENT JAMES: Thank you, Miss Kirschner for your very fine report. 
I think there is no action to be taken upon the Report. It will, therefore, be 
filed and will be printed in the Proceedings. 

Miss Moylan, will you read the Report of the Committee on Statistics for 
Law School Libraries? 


Miss HELEN S. Moyran (Law Library, University of Iowa, Iowa City) : 

This year the Committee again sent questionnaires asking for certain statis- 
tics to all the schools which were members of the Association of American Law 
Schools. Seventy-eight schools were sent blanks and 61 returned them filled 
out, which is about 78%. This is a slightly less favorable percentage of returns 
than for the last report. Seven schools have furnished no statistics for either 
report. Of the balance of those who did not respond to this year’s request, ten 
would fall into Group IV, and two into Group III, if we base their relative 
positions on the figures published in the Standard Legal Directory. 

Only nine libraries requested that their figures be kept confidential and one 
asked that the salaries only be not published. ' 

Generalizations are difficult to make from these statistics with any degree 
of accuracy because so many of the elements vary from the last report. How- 
ever, certain figures can be given and some comparisons can be made. The 
total expenditures for books, continuations, etc., of the law school libraries here 
represented, which as stated above is 78% of the total of schools which are 
members of the Association of American Law Schools, were $396,604.75, and 
expenditures for salaries were $248,678.48. The number of full time people 
employed in these 61 libraries was 163. 


In order that proper comparisons may be made, the same symbol that was 
assigned to a library in the 1930/31 report? has been given to it in this report. 
By this means it becomes possible to see the change in the relative position of 
any library on the list. Figures or letters which appear on the 1933/34 report 
for the first time are those assigned to libraries which made no report previously. 

In the year 1930/31 law school expenditures in Association schools reached 
their highest point in the five-year period extending from 1929 through 1934, 
we learn from the report of the Executive Committee of the Association of 
American Law Schools,? and the year 1933/34 was the low-record year. It so 
happens, therefore, that this report and the last one of this committee mark the 
two extremes. Some comparisons may be of interest to indicate to what extent 
the depression has affected law school library expenditures. In order to make 
these comparisons reasonably accurate, we have taken the figures reported this 
year by libraries that were in Groups 1, 2 and 3 in the earlier report and omitted 
libraries which made no report previously, and have used as the basis for 
averages the groupings that are given in the 1930/31 report.* On this basis we 
find that there was considerable variation in the percentage of loss in the different 
groups. Group I’s expenditures for books, etc., in 1933/34 were 82% of their 

*The Report for 1930-31 is printed on pages 223 to 225 of volume 25 Law Library 
Journal, and the Tables appear on pages 227-231. [Editor’s note.] 
* Ass’n. of Am. Law Schools, Handbook and Proceedings, 1934, p. 10. 


*Group IV was omitted because there were too many variations in it to make a 
comparison worth while. 











116 LAW LIBRARY JOURNAL 


expenditures in 1930/31; in Group II the percentage was much lower, being only 
58%, and in Group III, only 51%. Salaries for these three groups showed less 
loss and variation. In Group I, the salary expenditures in 1933/34 were 90% 
of those in 1930/31, in Group II they were 81%, and in Group III, they were 
84%. 

If we take the total of expenditures for books, etc., for all libraries report- 
ing in 1933/34 and compare it with the total for 1930/31, we find that the ex- 
penditures are about 20% less in 1933/34. With respect to salaries the loss is 
approximately the same. 

In conclusion, the committee wishes to express its gratitude for the cordial 
cooperation it has received from the law school libraries in its work. 


PRESIDENT JAMES: Thank you very much, Miss Moylan. There is no 
action, | suppose, on that Report. 

The next Report is the Report of the Committee on Appropriations for 
State Libraries, by Mr. George H. Turner. I will read a letter from Mr. Turner, 
who is the Librarian @f the Nebraska State Library at Lincoln. 

June 13, 1935. 

“Miss Helen Newman, Secretary, 

American Association of Law Libraries, 

Washington, D. C. 

Dear Madam :— 

Your letter of June 5 has been received. 

The Committee on Appropriations for State Libraries has not been 
active during the past year and therefore I do not believe that a formal 
report can be submitted at the Denver meeting. 

Yours Truly, 
George H. Turner, 
Librarian.” 


PRESIDENT JAMES: The next Report is a Report by Mr. A. J. Small, 
Chairman of the Committee on Bar Association Reports. 


Mr. SMALL: I herewith report to you the findings of your committee on the 
state bar proceedings and allied publications since our meeting last year. After 
constant and diligent review of all kinds of legal periodicals and bar proceedings, 
we find a number of notable changes in these publications, as follows: 


DELINQUENT PROCEEDINGS REPORTED Last YEAR, WHICH 
Have RESUMED PUBLICATION 


Arkansas—Published proceedings for the years 1931, 1932 and 1933 in 
separate pamphlets—paged 162, 202 and 144 respectively. 

Idaho—The 1934 proceedings have been issued in separate form. The three 
previous proceedings were published in the now defunct Idaho Law 
Journal. 

Wyoming—The association published the proceedings 1930-31, 1932-33 and 
1933-34 in 101, consecutively paged pamphlet, containing principally 
the addresses of each session. 

Note:—No meeting was held in 1932, hence no proceedings included. 
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DELINQUENT PROCEEDINGS 


Alabama—No proceedings since 1931 so states Mr. W. B. Harrison, 
secretary. None contemplated in the near future. 

American Foreign Law Association—Proceedings, Nos. 12 and 13, 1932 
and 1933, respectively, never published. No. 14, 1934, was recently 
issued. 

Arizona—No proceedings published since 1912. 

Colorado—1934 proceedings not yet published. 

Federal Bar Association—No proceedings except in the Federal Bar Asso- 
ciation Journal. 

Montana—No proceedings since 1928. I am so informed by Mr. A. K. 
Barbour, State Law Librarian. None anticipated in the near future. — 

Ohio—No proceedings since 1927, but presidents’ addresses and some 
fragmentary excerpts published in issues of the Ohio State Bar Asso- 
ciation Report (weekly periodical). 

Rhode Island—No proceedings published since 1929. 

Tennessee—Have not been able to get response or proceedings since 1932. 

Washington—1928 no meeting. 

1929, 1930 and 1931, fragmentary proceedings in the Washington Law 
Review. 

1932 never published. 

1933, two addresses only, published in the Washington Law Review. 
1934, no proceedings published, but a 5% x8 inch, 42 page pamphlet 
containing largely committee reports was printed. This is the first of 
the Integrated Bar Reports and was issued by the board of governors. 


INTERNATIONAL CONFERENCE OF AMERICAN STATES 


The 7th Conference was held in Montevideo, Uruguay, December, 1933. 
Conferences held irregularly. 


StaTeE Havinc Two ASSOCIATIONS 


North Carolina—The North Carolina State Bar was incorporated by act 

of the legislature in 1933, and held its first meeting in June, 1934. Pro- 
ceedings containing 62 pages were issued. 
The old association continues as a voluntary organization and had its 
1934 meeting at the same place, following immediately after the 
adjournment of the new incorporated body. Mr. H. M. London is 
secretary of both associations and he informs me that the new organiza- 
tion will be the legal administrative body and the old will have social 
features which are absent from the new. Hereafter the associations 
will meet at a different time and place and continue to issue separate 
proceedings. 


Joint MEETINGS 


Oregon—The State Bar of Oregon held a joint meeting with The Pacific 
Coast Institute of Law and Administration of Justice at Eugene, 
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September 6-8, 1934. The joint proceedings were published in the first 
number of volume 14 of the Oregon Law Review (December, 1934). 


INTEGRATED BAR 


There is an excellent article on this subject in the Journal of the 
American Judicature Society, volume 18:170; and also in the Indiana 
Law Journal 10:445. 


Junior Bar ASSOCIATIONS 


American Bar—A section of the American Bar Association was organized 
in August, 1934, to be known as the “Junior Bar Conference”. This 
is an independent body and parallels and cooperates with the parent 
body. Its membership consists of the younger members of the bar 
with the age limit not exceeding 35 years. (See Journal of American 
Judicature Society, 18:86 and American Bar Association Proceedings, 
1934 :38 and 662.) A mid-winter conference was held in Washington, 
D. C., January 21-22, 1935. 

Florida—A Junior Bar Association was organized February 1, 1935, as a 
section of the State Bar Association, to be known as “The Junior Bar 
Section,” as provided for in an amendment to the constitution of the 
parent body. Those qualified to become members are young attorneys 
under 35 years of age. Constitutional provisions and proceedings 
(See, Florida Law Journal, volume IX :359.) 

Ohio—A Junior State Bar was sponsored by the State Bar Association with 
the adoption of a resolution under date of January 13, 1934, 
authorizing its formation as a section of the state bar. (See, Ohio 
Bar Association Report, volume 7:335, September, 1934. Various 
references in subsequent issues. ) 

Wisconsin—A Junior Bar Association is being organized with the coopera- 
tion and support of the State Bar Association. Young lawyers under 
36 years are eligible to membership. Its object is to improve the status 
of young lawyers. 


JupiciaLt CouNcILs 


Indiana—Created a judicial council by act of the legislature, March 6, 
1935. Laws 1935, Ch. 131. 

Missouri—Created a judicial council by Rule No. 39 of the supreme court, 
November 1, 1934. (See, Missouri Bar Journal, volume 6:3, January, 
1935.) 

New Mexico—Created a judicial council by rule of the supreme court in 
1934. 

Oklahoma—Created a judicial council by act of the bar association in 1933. 

South Dakota—Created a judicial council by act of the bar association on 
August 24, 1933. Organization meeting and proceedings December, 
11, 1933 (S. D. Bar Journal, volume 2:29, January, 1934; see also, 
S. D. Bar Journal, volume 3:31, January, 1935.) 
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LEGAL PERIODICALS 


Canada—The University of Toronto Press has begun the publication of a 
7x10, 231 page periodical entitled, “University of Toronto Law 
Journal.” Issued annually at the Lent Term, with two numbers in a 
volume. Subscription price $2.50 per volume, $1.50 single number. 

Fordham—The Fordham Law School revived the publication of their 
former journal entitled, “Fordham Law Review,” with volume 4, in 
January, 1935. The reason given for beginning with volume 4 is that 
there is a possibility of the reprinting of the first three volumes which 
were published in the years 1914-1917, when publication was discon- 
tinued because of the World War. The second and third volumes 
were published under the same title as volume 4. The first volume 
was a part of a college publication called “The Fordham Monthly” and 
consisted of students’ notes. 

Florida—In June, 1934 (Volume 8) the name of the Florida State Bar 
Association Law Journal was changed to the Florida Law Journal, 
the size being changed from 9x12 to 6%x10. This change took 
place in the second issue of volume 8 and it was numbered 1%, with 
paging beginning again with one. In January, 1935 it was decided 
to change the date for the closing of volumes from April to December, 
hence volume 8 of the “Florida Law Journal” has but six numbers. 
Volume 9 begins in January, 1935, but continues the paging of volume 
8, with irregular paging between numbers. 

New Jersey—The New Jersey Law School, Newark, N. J., began the 
publication of a 7x 10, 117 page periodical in January, 1935, entitled, 
“New Jersey Law Review,” issued semi-annually in January and May. 
Subscription price $1.50 per year. 

New Jersey—The publishers of the New Jersey Law Journal changed their 
6x9 inch monthly journal to a weekly newspaper in the middle of a 
volume, the last number of the smaller issue being volume 58, number 3 
and the first number of the successor being the same. 

Washington—The Washington State Bar Association in October, 1934, 
began the publication of a 6x9, 16 page official journal entitled, “The 
State Bar Review,” issued quarterly in October, January, April and 
May. Subscription price not given. 


SUGGESTIONS 


Your committee is of the opinion that the fact that several periodicals 
publish neither a title page nor index, or both, should be called to the attention 
of the publishers of these periodicals. For instance, the American Bar Associa- 
tion Journal and the American Bankruptcy Review do not publish a title page. 
Bar Briefs (North Dakota) and Mercer Beasley Law Review have neither title 
page nor index. 

The value and usefulness of periodicals would be greatly enhanced by 
supplying these missing essential parts. In some instances where indexes are 
printed they are poorly prepared. 
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As legal periodicals constitute such an important part of law libraries, these 
suggestions are made for your consideration. 


PRESIDENT JAMES: Thank you, Mr. Small. Do you suggest any action 
that we should take? I refer particularly to the absence of the title pages. 
We might put the Association on record— 


Mr. SMALL (Interposing): I move that it is the unanimous opinion of this 
Association that title pages and indexes should be published for legal periodicals ? 
and that the Secretary be directed to write to the publications named in the 
Report, and others, calling their attention to this vote and requesting that they 
publish title pages and indexes. 

[The motion was seconded by Mr. Baxter, put to a vote and carried 
unanimously. | 


PRESIDENT JAMES: The Committee on Education for Law Librarianship, 
of which Professor Frederick C. Hicks is Chairman, has submitted a Report 
which Mr. Morse will distribute. Miss Newman suggests that each of you read 
the Report, which is quite lengthy and would take a great deal of time to read 
here, and we will discuss it, if you so desire, at our Thursday evening session ? 
to save time this afternoon. Is there any objection to that? If not, I under- 
stand that that is the sense of this meeting. 

The next Report is the Report of the Committee on List of Law Libraries 
in the Standard Legal Directory ; Chairman, Miss Anna M. Ryan (Law Library, 
8th Judicial District, Buffalo, New York). 

Miss Ryan: In 1923 a committee of five members was appointed by the 
American Association of Law Libraries to compile a list of Law Libraries located 
in the United States and in Canada. This list was published in the Standard 
Legal Directory and each year since a committee has brought the list up to date. 
The committee now consists of twelve members. 

In January the committee of this year corresponded with the Law Libraries 
in the United States and in Canada, asking for the correct listing of the names 
of these Libraries, the names of the librarians and their assistants and the total 
number of volumes in each library. In April a copy of the 1935 Standard 
Legal Directory was mailed to each member of the American Association of 
Law Libraries, whose name appeared therein. 


We are indebted to Miss Newman, Secretary of the Association, who very 
promptly sent to us the names of all the members and because of this we were 
able to print in bold faced type the names of all new members who joined prior 
to April 1935. 


PRESIDENT JAMES: Thank you, Miss Ryan. No action, I suppose, is neces- 
sary on that Report. All of these Reports will be published in the Proceedings. 

The next Report is that of the Committee on New Members; Chairman 
Mr. Gilson G. Glasier, (Wisconsin State Library, Madison, Wisconsin). I 

*These recommendations are in accord with the proposed recommendations of the 


Joint Committee on Standardization of Reference Data for Periodicals sponsored by the 
American Standards Association. (Editor’s note.) 


* See page 222 infra. 
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understand that Mr. Glasier is not here but we have the Report which Miss 
Newman will read. 


Miss NEwMAN: The Committee on New Members reports as follows for 
the year 1934:35: 


Total New Members—29. 


Of this number twenty-eight are regular members and one an associate 
member. These new members represent twenty-seven libraries in twenty states 
and one in Montreal, Canada. 

Each librarian on the membership committee was assigned his own state 
and nearby states. A letter of general appeal was prepared by the secretary, 
and these letters together with a covering letter from the Committee Members 
were sent to all librarians listed in the Standard Legal Directory who were not 
already members of the Association. In this way the entire United States was 
circularized. 


The list of new members is as follows: 


Cicely Sherwood, Law Librarian, University of Colorado, Boulder, Colo. 
Loren Guild, Milbank, Tweed, Hope and Webb, 15 Broad St., New York City. 
Antoinette Jackson, U. S. Circuit Ct. of App., Federal Bldg., Cincinnati, Ohio. 
James E. Mitchell, Penobscot Bar Library Ass’n., 6 State St., Bangor, Maine. 
Jean M. Gass, St. Louis University School of Law, 3642 Lindell Blvd., St. 
Louis, Mo. 
Thelma Brackett, New Hampshire State Library, Concord, New Hampshire. 
John D. Lagorio, Loyola University School of Law, 28 N. Franklin St., Chicago, 
Ill 


Thomas P. Shaw, Cleveland Law Library Ass’n., New Court House, Cleveland, 
Ohio. 

Naneita Antilotti, Lamar School of Law Library, Lamar School of Law, Emory 
University, Ga. 

Adeline J. Clarke, Montana State Law Library, Helena, Montana. 

Arthur C. Pulling, University of Minnesota, Minneapolis, Minnesota. 

J. W. Raish, Supreme Ct. Library, Pierre, South Dakota. 

Daisy Seymour, Equitable Building Law Library, Denver, Colorado. 

Frances Qualtrough, The George Washington University Law Library, Wash- 
ington, D. C. 

Pauline Morrison, McGill University, Montreal, Canada. 

Marguerite Doran, Yakima Law Library, Yakima, Washington. 

Helen Pat Maltby, University of Mississippi, University, Mississippi. 

Estalene Secrest, District Court Law Library, Denver, Colorado. 

Ophelia Strickland, Law Library, University of South Carolina, Columbia, S. C. 

Michigan State Library, Lansing, Michigan. 

Bertha Fish, University of Georgia Law Library, Athens, Georgia. 

Katherine Karpenstein, University of Oregon Law Library, Eugene, Oregon. 

George McLachlan, Supreme Court Library, Denver, Colorado. 

Levine Lechliter, Law Library of Congress, Washington, D. C. 

M. T. McCoy, Law Library of Congress, Washington, D. C. 

Alice Lyman, Wyoming State Library, Cheyenne, Wyoming. 

Dorothy Houghton, Sedgwick County Law Library, 1014 Bitting Bldg., Wichita, 
Kansas. 

Margaret D. Stevens, Law Librarian, University of Arizona, Tucson, Arizona. 

Evan Jones (Associate), National Law Book Company, Insurance Bldg., Wash- 
ington, D. C. 
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PRESIDENT JAMES: I am sure we are deeply grateful to this Committee for 
the successful results of their activities and to Miss Newman for her share in it. 
I am certain that we are all happy to welcome into the Association such a large 
list of Law Librarians. 

The next Report is the Report of the Committee on Regional Cooperation: 
Chairman, Mrs. Elizabeth A. Cupp, (Law Librarian, University of Southern 
California, Los Angeles.) 


Mrs. Cupp: Following the suggestion made by Mr. Roalfe at the last annual 
meeting that cooperation should be attempted in one or more regions, the mem- 
bers of this Committee each attempted to start some project during the past year. 
Four regions were temporarily created as follows: 


Indiana Pennsylvania North Carolina Idaho 
Illinois Maryland South Carolina Montana 
Ohio Delaware Virginia Oregon 
Wisconsin Washington 
Michigan 


Each member of the Committee chose his own method of procedure for 
the reason that it seemed more logical that he should do so since varying condi- 
tions of each region would, in a measure, dictate the method. Exchange of 
periodicals, cooperative cataloguing of special collections, and inter-library loans 


were discussed by the members reporting. 
After a preliminary survey only two members of the Committee found it 


advisable to proceed further. The work of these two as well as the others can 
be summarized as follows: 


I. SUGGESTED PROJECTS 
A. Special Collections: Exchange of cards in a given area to inform 
nearby libraries of special collections not available in home library is 
impractical for the following reasons: 
(1) Some regions do not have libraries large enough to own special 
collections. 
(2) Libraries have neither time nor money to make extra cards. 
(3) Out of the four regions surveyed only two libraries having special 
collections were willing to exchange cards, and then only if a 
general plan were adopted. 
B. Inter-library loans: Nothing is to be gained by attempting regional 
regulation of this matter. Libraries either loan books freely, or do not 
loan at all because of library restrictions. 
C. Exchange of periodicals: 
(1) Geographical division not satisfactory for the following reasons: 
(a) Libraries in a given area are apt to have more material of 
the same kind, i.e., local material, and hence nothing is to 
be gained by an exchange. 

(b) If libraries want to cooperate distance will not stand in the 
way. 
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(c) Planned cooperation in a given area not satisfactory be- 
cause at present time there are too few libraries willing to 
cooperate. 

(d) In some geographical districts there will not be enough 
large libraries to make the exchange worth the time and 
trouble. 


(2) Exchange of periodicals except as an individual project is not 

possible : 

(a) Depends upon the individual efforts of each library. 

(b) Few libraries list “duplicates” and “wants”. 

(c) Many libraries to which “want” lists are sent do not check 
them. 

(d) Libraries complain that they do not have the time or money 
to spend on such work. 

(e) Some libraries have restrictions against exchanging material. 

(f) Some libraries prefer exchange of “want” lists, but not 
“offer” lists. 


II. GENERAL SUMMARY 


One member of the committee reports that while several librarians in his 
region did not favor the creation of any formal regional organization, they 
approved of the search for a common basis of action and standard forms for 
exchanging information. However the lack of sufficient interest and enthusiasm 
in regional cooperation and the feeling of distrust or doubt as to its advisability 
indicates that no further progress in this field can be made at this time. 

Though the Committee has concluded that regional cooperation is not now 
feasible, we have found that there are many librarians throughout the country 
who are interested in the exchange of duplicate periodicals and who would be 
willing individually to participate in some simplified form of cooperation. There- 
fore I suggest that during the coming year a plan be devised whereby all mem- 
bers of this association wishing to exchange “want” and “offer” lists may be 
advised of the names of cooperating libraries that they may individually 
correspond with these libraries. Such a plan may tend to stimulate interest in 
these worth while projects. 


PRESIDENT JAMES: Thank you, Mrs. Cupp. Do you suggest any action at 
this time on any feature of your Report? 


Mrs. Cupp: Only as to the last part of it. I think that probably something 
could be done in that field, but the rest of it should be deferred until some future 
time when we are ready to take up such a plan. 


PRESIDENT JAMES: Then the suggestions you make might better be dealt 
with by the new Committee than by the Association, unless you want some 
specific action. 


Mrs. Cupp: Not necessarily. The new Committee can do as they see fit 
about it. 
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Mr. JoHNSTON: May I ask a question? It may not be germane to this 
paper but it occurred to me that it might be. 

I have been asked on two or three different occasions to forward to another 
library certain books which are catalogued as possessed and which we did 
possess, and a little note stated: “In accordance with the customary rules of 
exchange”. The books went forward as requested and they came back as 
promised, but what are the “customary rules of exchange”? 


PRESIDENT JAMES: All I understand is that the other fellow pays the 
freight. I always make the notation, “I am sending you this on the usual 
conditions of inter-library exchange”. I do not know what it means except that 
it is probably a polite way of telling him to pay the freight. 


Mr. JoHNston: Then I am not unlike other people who do not know what 
that expression means. 


PRESIDENT JAMES: Poole does not have that problem because he never 
lends anything, but those of us who are more liberal perhaps know just as little 
about it as you do, Mr. Johnston. 


Mr. JoHNsTON: Two gentlemen here who know more about such things 
than I do said they would not loan any library a book. I do not know whether 
that is the ultimatum that we all should take, but I put it up to our Executive 
Committee of fifteen hard-headed lawyers and they said, “yes”. The request 
came from the Library of the University of Illinois—I may be mistaken about 
the Library but it was a Library of that standing—and I did not hesitate after 
the Executive Committee’s recommendation. Probably if I used my own judg- 
ment and would take my chances it would be all right. 


PRESIDENT JAMES: We have found it all right. These librarians are a 
pretty honest lot. 


Mr. JOHNSTON: I will state another case where I was asked to send, I 
think, a six-month’s copy of the Chicago Daily Law Bulletin. Now, that is a 
large volume about twenty-four or twenty-five inches long, sixteen inches wide, 
and probably six inches thick, weighing about fifteen pounds. I could not see 
why they needed the whole six months and I asked them for an explanation and 
I did not get it. I asked the Board for a little backing and they said, “Don’t 
comply”. 

Now, I wonder if other people are having the same sort of inter-library 
requests made and what is the proper way to handle them. 


Miss Ciara Kitsourn (University of California Law Library, Berkeley, 
Calif.) : It depends on what is requested. We would not lend some very urgent- 
ly needed book which we have at the loan desk, for instance, but, if the request 
came for a volume that we know is scarce and which we do not use a great 
deal, we would be glad to lend it to some school. 


Mr. Laurie H. Riccs (Library Company of the Baltimore Bar): I would 
like to know what the custom is because, like Mr. Poole, we do not loan any- 
thing. We have had numerous requests. I do not like to be discourteous. 
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PRESIDENT JAMES: The practice of libraries ranges from the illiberality 
of Mr. Poole’s library down to the utmost liberality of the Library of Congress. 
I suppose we occupy an intermediate position. I would not let out a rare book 
and I reserve to myself the determination of what is a rare book. I would not 
let out a volume of periodicals. I would not let out a book which is what we 
call a “student book”, a book which is likely to be called for by the students, 
or a book which is likely to be called for for immediate use by any member of 
the faculty. 

Now, we say we do not lend anything but as a matter of fact we lend a 
lot of things. A great deal of the trouble is cured by a reply postal card saying, 
“We do not lend this out but if you can tell me what it is you want we can 
have it photostated for you at a very slight expense to you.” That is what 
inter-library loan business means; the other fellow pays the charges. I have 
forgotten who it was but sometime within the last two years somebody wanted 
some sixteenth century set. He did not know what he was asking for, fully, 
because it consisted of six volumes, each one of them six inches thick and three 
feet long, all bound in heavy board, covered with vellum or some other leather 
binding, and when we weighed the lot it came to something like one hundred 
pounds. I wrote and told him that I did not suppose he wanted to get such a 
shipment as that; could he tell me just what he wanted? I found, as a matter 
of fact, that he wanted only a few pages from it. We had them photostated and 
we had the book without any danger of loss and he got what he wanted at a 
very slight expense and everybody was happy. 

Now, I suppose there are libraries here that are much more liberal than we 
are. The Harvard College Library regards us as very illiberal. Nevertheless, 
I have sent books to the University of Lyons in France and got them back, too. 
I send them to Toronto and Montreal, Canada once in a while and we always 
get them back. The only danger is a possible loss in the mail or express. We 
use express collect a great deal. Has anybody any other experiences? I think 
it might be helpful to many of us who are in somewhat the position Mr. 
Johnston is in. 


Mr. SMALL: I will say that we practice that quite generally. It is left large- 
ly to my discretion and, like Professor James, I have to use caution in out-of- 
print books, and if they want something that is special in that particular line we 
either have it copied or photostated, but I have even sent ordinary books to 
other states. I sent a book to Mr. Stebbins in Boston and was glad to do it. 
I am very careful about sending out books of which there is only one copy in the 
library. We are quite liberal in sending out over the states and accommodating 
our library friends. 


Mr. Jonnston: Professor James, I am so much interested in this subject 
that I would like a showing of hands as to whether they will or will not lend 
books. The suggestion has been made that we draw the line sharply between 
a request coming from a librarian and a request coming from a lawyer, and I 
think that is a very proper thing. 


PRESIDENT JAMES: I think the subject you have in mind is an important 
one. Do you think it would be desirable for us to establish a committee to 
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investigate the practice and make a detailed report? I am afraid that a mere 
showing of hands here would not mean very much because our practices vary 
so from place to place, but a report of a committee might be rather illuminating. 
What do you think? 


Mr. Jounston: Of course, that is a better way than mine. I thought mine 
was a quicker way. There are two gentlemen right here who said they would 
not do it. 


PRESIDENT JAMES: We could have the Committee too. 


Mr. Baxter: Isn’t that covered in the Roalfe plan? Isn’t that covered in 
your paper as to inter-library loans? 


Mr. Roatre: I think like Mr. James, that it would be very hard to answer 
by vote because we vary so in our policy. I am perfectly willing to vote on this 
specific issue if that would help. 


PRESIDENT JAMES: Perhaps Mr. Johnston would be satisfied if we took a 
vote to this effect: just count the number of libraries who make inter-library 
loans. I will make a loan to a lawyer if I know him. Sometimes, if I do not 
know him, I will ask him to request the local library to apply to me for the loan 
for his. use. 

Now, then, suppose I ask those who make any library loans at all to raise 
their hands and we will count them. [21 hands were raised. ] 

I would like to count those libraries who do not make any loans at all. [3 
hands were raised. 


Mr. Riccs: We do not make any loans except some restricted law books 
that we do loan out. 


PRESIDENT JAMES: I imagine all of you, under circumstances more or less 
highly special, do make loans. 


Mr. ArtHurR C. Putiinc (Law Librarian, University of Minnesota, 
Minneapolis): I would make an exception to my vote. We did lend four 
hundred volumes to one library. 


PRESIDENT JAMES: You see, Mr. Johnston, under some circumstances, all 
of us make loans, either to individuals or to libraries. Whether you wish to 
make loans to an individual is a matter of your own local library policy. I have 
no business-to say this, being presiding officer I should let you do the talking, 
but I prefer, myself, to make loans to libraries, although I do not restrict myself 
entirely to that. 


Mr. Jonnston: I would not make them any other way. I am talking now 
about requests from out of town. If somebody from Peoria or Kansas City or 
New York, or anywhere else, thinks we have a book that they would like to 
borrow and writes me the proper kind of a letter, I think, with the exceptions 
that you mentioned a little while ago, I would be very glad to lend that book. 
If it is an individual in that city who wants the loan of that book, he has to 
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have sufficient standing with the librarian to induce the librarian to make the 
request over his own signature, and, if I think the signature is genuine and the 
book carn be loaned, I would not hesitate to do it. 


PRESIDENT JAMES: What I want is responsibility. I had one instance this 
winter where someone in Madison wrote me for a book and I wrote back to him 
and told him that I preferred that he would make his application through the 
Wisconsin State Library; I did not know him. He never made the application; 
he probably found out he did not need the book, but if that application had been 
made I would have had the responsibility of Mr. Glasier’s library behind it, 
somebody to whom I could write. I think that is a wise precaution in most 
cases. 

Since the question has been raised, and since it is a matter of interest and 
importance to all of us to know what is the practice of member libraries in this 
matter of loans, do you think it is the right way to take up the matter to have 
a committee appointed to make an investigation and study and report at the next 
meeting? 


Mr. Rices: I think it would be an excellent idea. 


Mr. ArtHuR S. Bearpstey (Law Library, University of Washington, 
Seattle) : If the Committee on Education for Law Librarianship should choose 
to prepare a manual of library practice, that manual doubtless would go into 
that subject very fully. Would it not be better, perhaps, to wait to see what the 
wish of the Association is in that regard? 


PRESIDENT JAMES: I am perfectly willing. Let us postpone the matter, if 
that is the wish of the meeting this afternoon, until Thursday night. If there is 
no motion in that respect we will put the matter down for a discussion at the 
meeting on Thursday night in connection with the discussion of Professor Hicks’ 
report. 


I shall now announce the appointment of three Committees. 

The Auditing Committee: Mr. John S. Gummere, Chairman; Miss Jean 
Ashman; Miss Estelene Secrest. 

The Nominating Committee: Mr. James C. Baxter, Chairman; Miss Clara 
Kilbourn; Mr. Lewis Morse. 

The Resolutions Committee: Miss Alice M. Magee, Chairman; Miss Anna 
Ryan; Mr. A. J. Small. 

Those who have been appointed to these Committees will take notice and 
have their reports ready for us at the proper time. 

[At the suggestion of Mr. Small, a roll call was held to which thirty-eight 
members responded. } 

Is there any further business, or anything which is not business? If not, 
we will adjourn. 


[The meeting adjourned at four-fifty o’clock. ] 











132 LAW LIBRARY JOURNAL 
TUESDAY—June 25, 1935. 


Estes Park TRIP 


One of the most enjoyable events of the Thirtieth Annual Meeting was the 
trip to Estes Park which was arranged for the members of the American Asso- 
ciation of Law Libraries and the National Association of State Libraries by 
Fred Y. Holland, Second Vice-President, American Association of Law 
Libraries. 


Three buses left the Brown Palace Hotel at 8:30 A.M. and proceeded along 
the scenic route through Big Thompson Canyon to Estes Park. Luncheon was 
served at the Stanley Hotel upon our arrival there shortly after twelve o’clock. 
The return trip was made by way of the Longs Peak route, and Boulder. At 
Boulder members of both Associations were guests at a delightful tea and recep- 
tion given by Dean and Mrs. James Grafton Rogers, assisted by the staff of the 
Law School of the University of Colorado. Following a visit to the Law Li- 
brary and the University Library the party returned to Denver at eight o’clock 
in the evening. 


JOINT SESSION 


WEDNESDAY AFTERNOON—JUNE 26, 1935 


The Joint Session of the National Association of State Libraries and the 
American Association of Law Libraries, held in the Brown Palace Hotel, 
convened at two-forty o’clock, Professor Eldon R. James, President, American 
Association of Law Libraries, presiding. 


PRESIDENT JAMES: I have ventured to make a slight change in the order of 
the papers this afternoon. In view of the fact that Mr. Vance is not here, I 
should like to call on Dean Stearns to occupy the second place on the program 
and Mr. Vance’s paper will be read afterwards. 

The first paper on the program this afternoon is to be read by a distinguished 
member of our profession who, like young Lochinvar, blew into my office one 
day from the West and when he left, after an hour or so interview, I was con- 
vinced that he is one of the great men in our profession. 

It gives me the greatest of pleasure to present to you Dr. Arthur S. 
Beardsley, the distinguished Librarian of the Law School of the University of 
Washington. Dr. Beardsley. (Applause). 


Dr. BEARDSLEY: We had a little discussion in the report on Monday, deal- 
ing with the subject of regional service; service between cooperating libraries 
in certain regions. I want to present to you today a different view of the subject 
of regional opportunities in law library service, presenting it from the view of 
the service which the library may render to the members of the Bar within its 
own immediate vicinity and field. 

[Dr. Beardsley read his prepared paper, entitled “Opportunities for Regional 
Law Library Service”.] 


Dr. Bearps_ey: These are the days of regional activities. Even librarians 
are becoming more and more regionally-minded; while regional planning for 
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libraries is the most recent trend in the development of library service. The 
idea of providing books, and the resources which they contain is one which is 
no longer confined to the citizenry of an immediate locality ; but the most modern 
concept of library service is one that views the service of books as affected with 
something of a general public interest. 

The exponents of this new philosophy maintain that there are always vast 
numbers of books which are not in use. They are “stored”, so to speak, as 
against a possible use at some later date, while in an adjacent locality there may 
be a need for them if only an opportunity for their use could be afforded. In 
the opinion of those who advocate an extended library service, there is little 
value in developing a storehouse of knowledge and learning if the books cannot 
be widely used, and the storing of countless numbers of volumes on shelves— 
only to collect dust—represents a great loss of investment. Books are written 
to disseminate learning; the public at large has need of them; then why not, 
they say, make their use available to such as may need them. The answer to 
the development of this theory lies in the restrictions of municipal rules and 
state laws. 

The movement to expand the possibilities of library service has spread at a 
rapid pace within the past few years. Librarians no longer view their profes- 
sional service as one which necessarily belongs to a special community. So 
that, aside from the technical restrictions, librarians now consider themselves as 
servants of the public at large and delight in assisting all who might make use 
of the services of their professional training. 

Regional planning is now a familiar phrase. In general, it refers to the 
development of various local, state, and national projects. It is an expression 
of the belief that a systematic organization of labor, natural resources, and 
industrial opportunities leads to a more economical governmental administration 
and a greater spread of efficiency. The term as applied to libraries was first 
used to express the idea of service by a public library system to adjacent rural 
sections and communities ; later to counties as a whole, and now in its enlarged 
concept to groups of adjacent and contiguous counties or sections thereof. In 
this larger sense governmental administrative lines mean but little. In fact, 
regional library service means service to a certain region more or less undefined 
and unlimited in size. Hence regional library service becomes a vision of service 
of the greatest good to the greatest number. 

While the plan of regional service is one that is commonly applied to public 
libraries, it need not be applied exclusively to them. This is equally true whether 
they belong to libraries of the municipal, county, or state types. On the other 
hand, the advantages of the regional plans are easily adaptable to libraries 
engaged in specialized services, such as medical libraries, banking libraries, insur- 
ance libraries, law libraries, and others of similar character. The idea is too 
vast, the vision too great, the opportunity too genuine, and the potential profit 
too worth while to confine it exclusively to public libraries, as such. Many 
librarians now believe that the time has come for special libraries, and particular- 
ly legal research libraries, to enhance the concept of a broader field of profes- 
sional service; and to prepare for the future development of aid and assistance 
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to the law schools, and to bar association areas greater in extent than those of 
their immediate localities. 

Regional service by law libraries is not entirely unknown. Some form of 
such service is carried on even now by certain of the larger libraries. However, 
such service is confined to the minor and less important phases. The service 
contemplated by this discussion is of a broader and more positive character, 
such as might be rendered by law libraries occupying a particularly favorable 
position. 

Many law libraries are already the centers of excellent and serviceable 
collections of books necessarily important to any plan of research. Often these 
libraries are in the larger cities and have been built by the support of an 
organized bar; others are the libraries of the supreme courts which in most cases 
have received a favorable endorsement by the legislatures of the states; while 
in other cases the libraries of law schools have attained enviable positions in 
the library world. All such libraries have become centers of a potential library 
influence, and constitute the media through which an extended library service 
can be developed. In some cases two or more libraries occupy jointly such 
positions of potential library influence, in which case either or both could 
participate in library services to the regional areas included within such spheres 
of influence. In certain instances the character of the service desired, or the 
physical content of one of the libraries may be the determining factor as to which 
library should render the service called for. 

Thus in nearly every state will be found one or more law libraries of 
sufficient size and content to render an effective regional service. They form the 
basis of any plan for a service of this character; and in such cases all that would 
remain to be done before such a plan could be placed into operation would be 
a reorganization of personnel and an agreeable understanding with those in 
whose hands rest the responsibility for the respective law library administration 
and supervision together with some arrangement for sufficient remuneration to 
cover the cost of the services rendered. 

What opportunities are there for an extended law library service such as 
is contemplated by this proposed program of regional planning? The answer 
lies for the most part in the character and needs of the area to be considered. 
However, certain opportunities are familiar to all. 


The lawyers of the small town, or the rural community obviously would 
find many occasions when they would derive aid and assistance from a central 
library. The prosecuting attorney of some adjacent county, where the county 
library is of small size, would likewise find the large central library a source of 
strength and support. The judge of a superior court might need to examine 
and refer to decisions, statutes, texts, or periodicals which might be found only 
in the central library referred to above. That which is true, in this respect, of 
the lawyers in the small town or rural communities is no less true of those who 
practice in the larger towns and cities contiguous to the law center. 


Regional planning for law libraries means economy in the expenditure of 
book funds. Often one or more sets of a certain series of reports would be 
ample for the entire area in question. If each community law library were to 
purchase it, a needless duplication would result which would approach waste 
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and extravagance. A planned economy which would result from a regional 
use of such books would not only prevent a waste of book funds, but would also 
provide equal opportunities for all in their use. The lawyers from the sagebrush 
hills would enjoy an access to the legal source materials and on an equal basis 
with the lawyers from the metropolitan district. They would possess an equality 
of opportunity such as has never been experienced before. No longer would 
the lawyers from the hills be embarrassed, or their clients in a sense penalized, 
by a lack of those books necessary to a proper presentation to the court of the 
merits of their controversy; and no longer would the lawyers of the urban 
center enjoy an advantage of location over that of their fellow opponents. 

The question may properly be asked: What types of services can a library 
engaged in regional activities render to the bar of the state? 

There are two general types of such extended library services which are 
adaptable to this plan: 


(a) A general circulating book service such as is rendered by any public 
library to its city patrons, and on a smaller scale by many of our law 
libraries ; and 

(b) A general reference service similar in type to that which is carried 
on by the average public library, and by many college libraries includ- 
ing municipal and legislative reference libraries. 


Specifically outlined in detail these two general services might well include: 


(1) The loaning of textbooks, reports of decisions, codes, and statutes of 
other than the local states, periodicals, briefs, books belonging to the legal 
miscellany class such as relate to legal history, biography, psychology, philosophy, 
essays, etc., except in those cases where the books called for are excessively rare 
or where in the opinion of the librarian it is unwise to permit them to leave the 
library, and excepting further such books as digests and possibly encyclopedias 
and other books generally regarded as belonging exclusively to the reference 
class. The local conditions must in all cases determine what limitations if any, 
should be placed upon the circulation of books of the above classes. Loans of 
books could be for specific periods of time and could be sent by mail or express 
—the transportation charges being borne by the borrower either separately or 
as part of the general charge for the regional service. 

In order to carry out this specific service, the lending library should have 
several copies of the leading textbooks, and books of popular appeal, such as 
recent biography, essays, etc. In most cases one copy each of the balance would 
be sufficient for ordinary calls. It should be understood that requests for service 
outside of the library in question are all that is herein contemplated and the 
stocking of materials for regional use are in addition to the lending library’s 
individual need. 

(2) Asa second function, the library staffs would undertake to examine 
a problem of law. This could be done without attempting to render a briefing 
service, which obviously is beyond the functions of any library. 
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(3) To answer specific questions of fact regarding law books and their 
use. 


(4) To procure statistics. 

(5) To transcribe copies of opinions, statutes, reports, etc. 

(6) To prepare lists of citations. 

(7) To compile bibliographic data upon important questions of timely 
interest, or upon some problem under consideration by attorneys. 

(8) To prepare recreational reading lists for the use of the bar and to 
purchase and maintain such books as are listed for the purpose of loan. 


(9) To prepare lists of selected readings on professional subjects such as 
office and trial practice, and the purchase of copies of such books for loan to 
the members of the bar. 


(10) To maintain files of the current legal reviews for circulation among 
attorneys as they are received. 


These are a few of the many services which law libraries now perform in a 
more or less general manner. The development of a regional service merely 
involves the adaptation of the service already rendered to an enlarged area now 
inadequately supplied with law library service. 

The principles upon which this plan is based are not entirely without 
precedent. To a certain extent regional service is now being afforded by some 
libraries even without the designation of regional service, and without a 
particular plan by which to measure such service. For example, the University 
of Washington Law Library, while making no pretense of rendering regional 
service, does upon request supply to the lawyers in various parts of the state 
textbooks, periodicals, reports, statutes, legal miscellany, etc., when required 
for an urgent use, and when not otherwise available locally. Recently books 
have gone to Alaska for use there by a member of the Alaska bar. Books have 
been sent to Spokane, Yakima, Bellingham, Everett, Tacoma, and Walla Walla, 
—representing the leading business centers of the state. Besides these loans of 
books, various other library services have been rendered to the bar of the state 
at large. None of these services were performed for a consideration, and none 
was asked. The services were voluntary on the part of the library in question, 
and were performed without any obligation upon it to do so. The feeling of 
good will and friendship which such assistance engenders has been regarded as 
sufficient remuneration for the trouble involved. 


Other libraries perform similar services as indicated by the following 
excerpt from the Proceedings of this Association for 1933 (Law Library Journal 
26:106). Miss Frances D. Lyon, of the New York State Library, speaking on 
the question before the association stated : 


“I speak for New York again, and I refer to Mr. Rosbrook’s library at 
Rochester. They go so far as to advertise in the advance sheets. They have a 
full page there advising that any record in the Supreme Court Library will be 
sent to any lawyer in that jurisdiction and to any librarian in the state upon 
request. He makes it a matter of publicity in the state. We do send our records 
and briefs to any lawyer within the state. We also send them outside the state. 


We have been doing that for at least twenty years... .” 
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Another speaker, Miss Lydia L. Kirschner, of the Worcester County Law 
Library, Worcester, Massachusetts, stated that that library circulated books all 
over their county without loss or trouble. 

Doubtless other testimony of this character could be obtained. On the 
other hand, many criticisms and objections could likewise be obtained. It must be 
conceded that, based upon the status quo of the law libraries of the United 
States at the present time, many objections can be raised to any plan which 
will necessitate an increase in library budgets. Furthermore, the serious eco- 
nomic dilemma in which all libraries have been placed by the present depression 
must present numerous obstacles to its adoption. However, it is believed that 
all such difficulties are not insuperable. 

A New Deal for the libraries throughout the United States must carry with 
it some program for a planned economy in library service. Librarians are not 
unfamiliar with the needs for a greater service to society through the use of 
books, and when the depression is over and its lessons learned, libraries will 
not only resume their former prominent place as social agencies, but they should 
move forward to a new measure of service, the limits of which are not now 
known. 

It would seem appropriate at this point to consider briefly the obstacles 
which a regional service involves and to point out some method of surmounting 
them. 

The adoption of a new program or the expansion of an existing service 
always encounters certain obstacles and involves certain costs. This principle 
is no less true of library service than it is of any other public service. 


The adoption of regional law library service will cost money. Funds must 
be procured for the employment of the personnel necessary to handle the extra 
duties involved in selecting the books desired, charging, and wrapping for 
transportation. Then there is the cost of transportation and insurance, the re- 
placement expense, and the costs of the reference service. The total cost of all 
these services should, however, bear a very much smaller proportionate share of 
the upkeep of the library in question than is charged generally to the maintenance 
costs of the regular library service. 

Probably in the average library one additional trained assistant would be 
sufficient to perform the duties incident to rendering the services which could 
properly be requested or which might seem desirable to offer. The salary 
attached to such a position would not exceed greatly the sum of $1,800 per 
annum. Adding to this a distribution charge of about three hundred dollars, 
it would enable the service to be installed for less than $2,500 per annum for all 
of the overhead expense. 


The overhead expenses mentioned above represent, however, only a part 
of the entire cost of the proposed service. The total cost of legal miscellany, text- 
books, periodicals which must be purchased and bound, and a reimbursement to 
the library in the nature of a rental for the use of such books as would not 
warrant duplication or triplication, must amount to a considerable sum of money. 
Perhaps a ratio of ten per cent of the upkeep of the regular library service 
(exclusive of salaries), would represent a fair estimate of the amount which 
should be allowed for the purchase of books and binding. If the book and 
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binding budget of the library for its regular service was approximately $10,000 
per annum, then the amount which under this plan should be raised for the 
purchase of books and binding would be about $1,000. When this is added to 
the cost of the overhead, the total cost of the regional service would approximate 
an amount of about $3,500.00. This estimate is an approximation only, and the 
actual cost must of course depend upon the size of the area served, the number 
of lawyers in such area, and the extent to which they will take advantage of 
such service. 

Since the plan of regional service is one of benefit to all attorneys within 
the included area, it is proper that all those engaged in the practice of law 
within the area to be benefited should assume a fair and proportionate share of 
the cost of such service. This could be taken care of by a per capita assessment, 
or by a bar association contribution from the dues paid into the state bar asso- 
ciation treasury. In those states where an integrated bar exists, such a plan 
would be very practicable and feasible. If more than one library should divide 
the area to be benefited, then the contribution from the bar should be propor- 
tionately divided. If, for example, the entire state were included within the 
area to be benefited, and the membership of the bar of the state were 1500 mem- 
bers, a per capita contribution of $2.50 would produce the $3,500 estimated to 
be the amount necessary to put the plan into operation. Such a per capita con- 
tribution is obviously very small, and is an almost insignificant amount when the 
extent of the available services are weighed and evaluated. 


There remains but one further difficulty to consider, viz.: the approval of 
the supervising directors of the library which is contracting to offer the extended 
library service. The plan assumes a use of many of the books belonging to the 
library as well as its equipment and personnel. The wear and tear on the books 
borrowed from the regular circulation of the library is an important item to be 
considered ; but it is believed that it could be taken care of out of the book pur- 
chase allowance received from the beneficiaries of the service. Some objec- 
tions might be raised where the contracting library is a law school library ; others 
might come from the members of a local bar who feel that the facilities of their 
county law library or bar association library ought not to be extended to others 
beyond their geographical limits. It would seem, however, that none of these 
objections are insuperable, and that all of them could be satisfactorily explained 
and adjusted. 

In conclusion, it should be pointed out that, if industrial organizations and 
municipal governments can contract for professional service; if counties, cities, 
and school districts can also contract for library services; and if organized 
regional areas can contract for general public library service, then the question 
may well be asked; why should not law libraries and bar organizations enter into 
contractual relations with each other whereby the law library agrees to render 
a necessary library service to the profession in return for a nominal remunera- 
tion? The answer is that it is both practicable and feasible; such is the plan for 
regional law library service; and with the growth of the regional idea, law 
libraries must be prepared to assume a broader field of endeavor, and must at 
all times be ready to embrace all possible opportunities for a greater library 
service. 
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PRESIDENT JAMES: We are deeply grateful to Dr. Beardsley for his 
interesting and stimulating discussion of a very serious problem and we listened 
to his paper with the utmost interest. 

The State of Colorado, in which we are now meeting, has a legal history 
which is not well known outside its limits; in fact, I showed a former Attorney 
General of the United States, a man of very considerable learning, a copy of 
the Laws of the Territory of Jefferson and he did not know where Jefferson 
was. He had never heard of it. 

I am very glad indeed that the next speaker has chosen for his topic, 
“Colorado:—A Study in Frontier Sovereignty”. I have the great honor and 
pleasure of presenting to you Mr. Robert L. Stearns of the Denver Bar, the 
Dean-Designate of the Law School of the University of Colorado. (Applause.) 


DEAN STEARNS: Mr. President, Ladies and Gentlemen: Your President 
suggested the reason for the selection of my topic, although he did not specify 
it to you in so many words. 

The reason why I selected this topic is because it is one which I think 
possibly you know very little of, and certainly, if I endeavored to talk on law 
administration, you would know very much more about it than I do. I feel, 
however, coming to this locality as many of you are the first time, and as others 
of you to renew old associations, you may be interested in some of the history of 
Colorado which is not generally known. 


[Dean Stearns read his prepared paper, entitled “Colorado:—A Study in 
Frontier Sovereignty”. ] 


DEAN STEARNS: You who are attending this meeting have come here from 
New England, from the old Dominion, from the great Northwest territory or 
from the Colonies of the Spanish Main. And you are gathered here in what 
was until recently our last frontier. This community which you have chosen 
for your convention was described by Major Stephen H. Long in 1820 as “the 
great American desert” and by Daniel Webster in 1838 as “a vast and worthless 
area—a region of savages and wild beasts, of deserts, shifting sands and whirl- 
winds of dust, of cactus and prairie dogs.” 

The community which you now honor with your presence has a unique and 
fascinating history—a history with which many of you are no doubt familiar, 
but which to some may still be novel. At any rate, the chronical of the life of a 
courageous, self-reliant people should prove of particular interest to any and all 
of us in this day, when we are prone to regard government as a chisel, instead 
of as a hoe. 

Long before the Pilgrims landed at Plymouth Rock or John Smith and his 
party at Jamestown, that area we now know as Colorado had been claimed by 
right of conquest and discovery by Francesco Vasques Coronado for his Most 
Christian Majesty Charles I of Spain. True, it had not been settled nor 
colonized, but it was known about and claimed. But claimed from whom? 
From its aboriginal occupants who had ranged its plains and hunted in its 
mountain parks from a time whereof the memory of man, civilized or savage, 
runneth not to the contrary. But Coronado and his band sought the Seven 
Cities of Cibola, the untold wealth of mythical Quivira. Instead of fabulous 
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wealth, he found only a prairie ranged with hords of “humped-back oxen’— 
The American Bison—and what is now known as Kansas, and returned to 
Mexico, a weary and disillusioned man. 

The apparent failure of his expedition dampened the ardor of other venture- 
some souls, and the Indians continued to hunt the humped-back oxen and 
remained secure in their plains and mountains for another 166 years. In 1706 
Juan de Uribarri, a military emissary from the Governor of Mexico, came North- 
east from Taos, New Mexico to the vicinity of Pueblo on the Arkansas River, 
and there, with formal ceremony claimed the land for Philip V of Spain. No 
doubt of our Spanish heritage can exist if you look at the map of Colorado. The 
names of numerous mountains and rivers and seventeen counties are of Spanish 
origin. 

But Colorado was not without rivals for its affections and favors. The 
Eastern part of the state was claimed by France and sold to the United States 
in the Louisiana Purchase in 1803. The state as now known was then divided 
between the Territories of Kansas, New Mexico, Nebraska and Utah. Then 
followed a series of claims and counter-claims for control of the region, 
aggravated by the national issue of whether or not the new area should be slave 
or free—an almost ironical concept in a community where men were politically 
free almost to the point of abandonment, but were enslaved to the most relent- 
less of task masters, economic necessity. 

Such then was the Rocky Mountain Region in 1858—an area inhabited by 
Indians and trappers and by a handful of disappointed gold seekers straggling 
back from California—an area under the nominal political control of four 
territorial sovereignties and under the actual governance of none—a _ bleak 
mountain and prairie region—a stepchild of four neglectful parents and the 
ward of a Federal Government already engaged in the birth throes of the 
deliverance of a nation. 

But something happened in 1858—something more significant to this area 
than the Lincoln-Douglas debates or the Dred Scott decision. A group of gold 
seekers heading for California led by William Green Russell were lured by 
rumors of the Pike’s Peak Region and discovered gold in the barren channel 
of Dry Creek. George A. Jackson, an amazingly self-reliant man, thawed out 
the December ice in Chicago Creek near Idaho Springs and panned, according 
to his own diary, “eight treaty cups of colors.” The next spring John Gregory, 
“a lazy fellow from Gordon County, Georgia,” panned an almost unheard of 
quantity of gold in one of the tributaries of Clear Creek near what is now Black 
Hawk. The news of these discoveries spread like wild fire, and within the next 
12 months 30,000 people came to Colorado. 

Now my narrative has not to do with the romance of these discoveries nor 
with a description of the covered wagons, handcarts and wheelbarrows in which 
these people moved their worldly goods, but with the most interesting picture of 
their governance and control. The particular region which they inhabited was 
partly Kansas, partly Utah, partly New Mexico and partly Nebraska territories. 
The inhabitants were free-born Americans from Missouri, Georgia, Illinois, 
Iowa, Kentucky and wherever not. 
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After the first fever of discovery was over and the novelty of the situation 
had worn off, they began to realize that they were a strange and miscellaneous 
people in a vast and inhospitable land. Here then begins my narrative—a story 
as old as the Anglo-Saxon race—a story of self government and the recognition 
of self-imposed sovereign authority. 

Early in the spring of 1859 the urge of government was upon these settlers. 
In the first issue of the Rocky Mountain News, dated April 23, 1859, a record 
of a public meeting appears describing a gathering on the eleventh of that month, 
at which meeting it was unanimously resolved “that the different precincts be 
requested to appoint delegates to meet in convention on the 15th inst. to take 
- into consideration the propriety of organizing a new state or territory.” 

On the night before this convention a meeting of the citizens of Auraria 
(later to be called Denver in honor of the then Governor of Kansas Territory, 
Brigadier General James W. Denver) appointed delegates to this convention and 
then proceeded to instruct their delegates as follows: 


“Resolved that the delegates be instructed to act in the convention with a 
view to forming a State government, and that they should let no sectional 
influences sway them in their deliberations.” 


The convention met April 15th, according to call, in Wooton’s Hall, which 
was the upper floor of Dick Wooton’s Store. A committee of credentials was 
appointed to examine and approve the credentials of the duly accredited 
delegates. The sentiment of the meeting was practically unanimous for the 
immediate organization of a new state from parts of Kansas, Nebraska, Utah 
and New Mexico territories, without waiting for the expiration of the usual 
preliminary territorial period. 

In the call for this meeting the temper of the people, and an expression of 
their purpose, appeared: 

“Government of some kind we must have, and the question narrows itself 
down to this point: Shall it be government of the knife and revolver, or shall 
we unite in forming here in our golden country, among the ravines and gulches 
of the Rocky Mountains, and the fertile valleys of the Arkansas and Plattes, a 
new and independent state? * * * Let us all unite as one in so great an object. 


* * * It is a glorious cause, and a feeling of pride as well as of duty would 
lead us to act in it.” 


The meeting was seriously devoted to consideration of those factors that 
made statehood necessary, with particular emphasis upon the remoteness of 
organized efficient civil authority. In order to prevent the discussion from 
wandering too far afield, the following resolution was adopted: 


“RESOLVED, that the discussions of this convention shall have but one object, 
viz: the formation of a new and independent State of the Union.” 


Does this sound like the action of a disorganized group of ignorant immi- 
grants? Is this the picture that the average Easterner has of the conduct of the 
bearded men in the wild and woolly west? These men were not playing at gov- 
ernment. To them it was real and vital. By resolution they defined the boundar- 
ies of the proposed new state to include the area that is now Colorado and added 
thereto a generous slice of Wyoming and Utah and then they resolved “that the 
name thereof shall be the State of Jefferson.” 
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The meeting had provided for a constitutional convention comprised of 
delegates to be chosen directly by the people to draft a constitution and make 
arrangements for the furtherance of the state movement. They fixed the second 
Monday in May is the time for holding elections of delegates and the first 
Monday in June as the date of the constitutional convention. 

The election of delegates was rather perfunctory, but they were held in most 
localities and the convention assembled on June 6th with due solemnity. By this 
time the news of the Jackson and Gregory discoveries had become known and 
the entire community was in an uproar. Fifty delegates representing 13 
precincts convened and the convention proceedings were formally opened with 
a prayer by a pioneer Methodist clergyman, the Reverend G. W. Fisher. Com- 
mittees were appointed to perfect the organization. On the next day it was 
decided that the convention should adjourn until the first Monday in August, in 
order that additional delegates be elected and that the people of the region be 
more fully represented. 

Between that meeting and the adjournment thereof to the first of August 
considerable opposition arose to the state organization plan, due chiefly to the 
expense such a form of government would entail. It was urged by the opposi- 
tion that a territory would be better than a state, because most of the expense 
of territorial organization and maintenance would fall upon the Federal 
Government. 

When the convention reconvened on August first there were 164 delegates 
representing 46 precincts. This convention was marked by the same degree of 
solemnity and earnestness of purpose that characterized the earlier meeting. 
It went through the usual formalities of organization, approval of credentials of 
delegates, and appointments of committees to handle the details of the conven- 
tion’s business. The problem, of course, was a peculiar one, and in a certain 
sense the meeting itself was a mild rebellion against the type of political organiza- 
tion then existing. 

Before the convention adjourned the following resolution was adopted: 


“RESOLVED, That the convention now proceed to prepare a Constitution for 
the State of Jefferson; and also that the Convention appoint a committee of 13, 
whose duty it shall be to prepare a memorial to Congress asking the immediate 
organization of a Territorial Government for the Territory of Jefferson; and 
that said Constitution and Memorial both be submitted to the voters within the 
limits of the State—Territory, on the first Monday of September next for their 
approval or rejection.” 


The memorial was prepared and the Constitution which had been under 
consideration for some time was drafted, and the organic law of the proposed 
new commonwealth was thus made ready to submit to the vote of the people. 
Ballots were prepared in alternate forms to be used at the forthcoming election: 
those reading “For Constitution” providing that they should “be considered a 
full and complete negative to a Territorial organization”; and those reading 
“For Territory” providing that they should ‘“‘be considered a full and complete 
negative to a State Constitution.” 

Thus the aim of the convention was to sound out the public sentiment on 
the question of statehood or territoriality, and take whatever action was sup- 
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ported by the popular will. It was clearly, however, not its intention to abrogate 
all ties with the existing order. An effort was made to straddle the problem 
as evidenced by the fact that the delegates decided, if statehood should be 
defeated at the polls, in September, another election would be held one month 
thereafter on the first Monday in October, for the double purpose of electing a 
delegate to the Kansas Legislature and, at the samé time, a delegate to Congress 
to represent Jefferson Territory. This latter representative, as subsequently 
chosen, was not an accredited representative, but did excellent work in impress- 
ing Congress with the earnest desire of the people in the Rocky Mountain 
Region to have a separate political organization carved from the existing four- 
headed government. At this election also, it was planned to choose a full com- 
pliment of state officers. After completing the details of the forthcoming 
plebiscite, the convention adjourned to abide the outcome of the popular will 
upon its efforts. Thus, a foundation for a new commonwealth was laid within 
less than a year from the day that George Jackson panned his “treaty cups” 
of colors from the ice-bound creek bed of Chicago Creek. 

When the popular election was held on the 6th of September, 1859, the 
result was a serious blow to the friends and advocates of statehood. The apathy 
of the electorate was just as pronounced then as now. The total vote of the 
region was but 2650 votes, divided 2007 for a territory and 649 for a state. 
In the mining camps the vote was very light. State-wide political developments 
were of small concern to the miners. In some of the mountain precincts no vote 
was taken at all. No doubt the light vote can be accounted for in part by the 
fact that of the thousands that came to Colorado in the spring and summer of 
1859, a great many had gone back to the States disillusioned and disgusted. The 
proponents of the statehood plan, who were the more substantial citizens, were 
disturbed by serious misgivings, occasioned by the continuation of an unorganized 
community with its attendant evils. 

However, since the voters had expressed their preference quite overwhelm- 
ingly for a territorial form of government, the next step was to carry out the 
popular will. Although the region was still a part of the four territories above 
named, and so created by acts of Congress, the great mass of the people became 
quite enthusiastic for an independent territory with a separate group of officers 
of their own selection. They stimulated their enthusiasm with a strained con- 
struction of the Kansas organic act. That act provided that all territory to 
which the Indian title had not been extinguished should not be regarded as being 
within Kansas Territory until the occupant tribes should voluntarily consent to 
have their lands placed under Kansas jurisdiction. Since this had not been 
done, said the Colorado settlers, all Kansas courts of criminal jurisdiction and 
courts of appeal were barred from this region. Hence the area of Western 
Kansas was without the ordinary processes of government. These arguments 
were convincing to willing ears. 

Accordingly, the elections were held on October 3, 1859, and the provisional 
government convention was held the following week in Apollo Hall in Denver 
City. In the three day session the delegates prepared and adopted the territorial 
constitution, retaining and confirming the name of Jefferson, and defining the 
boundaries of the territory exactly as they had been for the state. 
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The intent and purpose of- the founders of this new body politic is best 
expressed in the opening paragraph of the Preamble of the new territorial 
Constitution. ‘We, the people of the gold region of the Rocky Mountains, 
grateful to the Supreme Ruler of the Universe for His blessings, and feeling 
our dependence upon Him for the continuance of the same, do ordain and estab- 
lish a free and independent government, to continue until such time as the 
Congress of the United States shall provide a government for us.” 

The organization, however, did not go through without protest. H. P. A. 
Smith, one of the vice-presidents of the convention, objected to the organiza- 
tion of the provisional government upon the following very sound legalistic 
grounds: 

“1. We now have all the laws that exist in Eastern Kansas adopted under 
the Constitution of the United States. 

2. We have no legal right to form such a government. 

3. This is not called for by the People, nor is it necessary or proper. 

4. It will abrogate all legal rights and throw the country upon the results 
of a gigantic Vigilance Committee. 

5. Before such government can be formed we shall have a proper and legal 
government from Congress. 

6. We have elected a Delegate to Congress, asking for a Territorial form 
of government, and repudiating at the same time the laws of the United States.” 


But in spite of Mr. Smith’s objections the convention proceeded with its 
work, and before adjournment nominated an entire ticket of candidates for the 
territorial offices. A rival ticket was prepared and at the popular election on 
October 24, the constitution was ratified by an almost unanimous vote, and the 
convention slate was elected to office with Robert W. Steele as “Governor” of 
Jefferson Territory. 

From a purely technical and legalistic standpoint the organization may have 
been irregular, but it was born of the necessities of man for protection against 
disorganization and its consequences. While it may have been mildly rebellious, 
it was not, in any sense, treasonable. 

The Jefferson legislature met in Denver on November 7, in its first session, 
and became formally organized. It received the “Governor’s” initial message, 
and proceeded to its business. The business of this unique legislative assembly 
was to perfect the territorial organization and political structure thus far 
developed. The work was well conceived and, considering the time and circum- 
stance, was thoroughly executed. The assembly first adopted a civil and a 
criminal code, each of which were approved by the “Governor” January 25, 1860. 
The criminal code consists of 487 sections, and constitutes a complete manual of 
substantive criminal law and of procedure. The civil code consists of 645 sec- 
tions and covers all essential requirements of civil rights, including corporate 
organization and management, and the administration of decedents’ estates. 
When viewed in the light of our present day legislative prolixity it is a model 
of conciseness. Appended to these two codes is the certificate of the Commis- 
sioners appointed to codify the laws, which certificate reads as follows: 

“We, the Commissioners appointed to prepare a code of criminal and civil 


law for the territory of Jefferson, do hereby certify the foregoing to be a code 
of criminal and civil law prepared by us from the Code of Iowa, as specified by 
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the first general Assembly of the Provisional Government in an act passed for 
that purpose.” 


In addition to these codes the territorial legislature passed various general 
and special acts. The general acts defined the duties of the territorial officers, 
established a judicial system, provided for revenue, elections, roads, incorporations 
of towns, etc. They also gave legality to the decisions of the miners’ and people’s 
courts, unique institutions, the details of whose operations Dean Rogers will dis- 
cuss in his address later in the week. The special acts largely consisted of, the 
granting of charters to essential industries which were being incorporated. Per- 
haps the most important special act was the consolidation of the Cherry Creek 
Towns into one municipality under the title of “City of Denver, Auraria and 
Highlands.” This was indeed a development because hitherto these communities 
had been deadly rivals for the favors of the incoming settlers. This consolidation, 
while not the final act in the establishment of Denver as a single municipality, 
nevertheless, was the beginning of a realization on the part of the residents that 
there was no occasion for competitive existence. 

The last act of the first General Assembly was a joint resolution adopting a 
territorial seal. This may seem historically unimportant, but it is symbolically 
significant. The seal was to be two inches in diameter, with a design and 
inscription as follows: 


“The Rocky Mountains to appear in the distance, at their base the foot 
_plains reaching and covering the foreground of the same, on which an emmi- 
grant wagon is to be shown with emmigrants carrying mining tools, with an 
inscription around the edge of the same (surrounding the above engraving) “The 
Great Seal of the Territory of Jefferson’, and in the upper side of said circle to 
appear the words ‘The people are the government.’ ” 


From the standpoint of librarians and bibliophiles the laws of the Territory 
of Jefferson present a fascinating and very valuable volume. They were pub- 
lished in one volume of some 303 pages, printed in Omaha, Nebraska Territory, 
in 1860 by Robertson & Clark, Printers. It is a very rare and valuable book. 
There are four copies definitely known to be in existence. One is in the public 
library in Denver, one in the Colorado State Museum, one in the library at the 
University of Nebraska at Lincoln, and one in the law library of Harvard 
University. There is said to be a copy in California, but I do not know definitely 
of its existence. I have heard of a sixth copy having been listed in a book 
catalog within the past few years, bearing the list price of $3000.00. There are 
photostatic copies of this volume in the libraries of the University of Colorado 
and the State Supreme Court. 

Another rare and valuable Jeffersonian document is an eight page pamphlet 
comprising the standing rules for the House of Representatives of Jefferson 
Territory. This was published in Denver in 1859, and the only known copy is 
in the library of the Colorado Historical Society. 

Thus the new sui generis political entity started out with all the necessary 
statutory equipment, but soon found a serious problem in the enforcement of 
these laws by “authority-lacking executive officers” against those who appeared 
unwilling to abide by them. A poll tax of $1.00 was imposed as a revenue 
measure, but the collection of it was quite another matter. A judicial system 
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was established but the miners preferred the brief and peremptory justice of 
their own courts, which they continued to maintain. The sanctity of the law 
depends upon the legitimacy of its source, and as the months rolled on people 
saw the shadow of the bar sinister across the shield of the new territorial 
government. 

In spite of that fact, “Governor” Steele and the other officers continued to 
discharge their duties. The population was steadily growing. By the autumn of 
1860 a casual census showed the population of the territory at 48,000 people. 

As a result of the election on October 22, 1860, “Governor” Steele and 
several of his associates were returned to office. By that time there was a well 
developed and outright opposition to the provisional government, and the vote 
polled by the successful “Governor” was relatively very small. The second 
general assembly met in Denver on November 12, but the interest in its activi- 
ties was overshadowed by the startling news of threatened secession of the 
Southern States. Nevertheless the legislature continued to sit in Denver until 
November 27, when it moved to Golden City, having been seduced by the offer 
of board “at $6.00 a week—wood, lights and hall rent free.” The remainder of 
the 40 day session continued under these munificent conditions with barely a 
quorum of legislators in attendance, and upon the expiration of that period it 
adjourned quite literally “without day.” 

But Governor Steele was no quitter. He kept at his post and discharged 
such duties as devolved upon him for so long as his territorial ship remained 
afloat. On February 28, 1861, President Buchanan signed the act of Congress 
creating the Territory of Colorado. There were some who wanted to retain 
the name of “Jefferson.” Other names had been suggested: General Denver 
had in mind “Shoshone.” Others mentioned “Cibola”—the Spanish name for 
buffalo. Some desired “Pike’s Peak”, citing Rhode Island as a precedent for 
this type of name. Others urged the new state be called “Platte.” The original 
bill called the new area “Colorado”, but an amendment changed the name to 
Idaho, and a further amendment restored the name of Colorado on the theory 
that many states were named from the great rivers which originated within 
their boundaries. Senator Gwin of California objected: “It is the handsomest 
name that could be given to any territory or state” he said, and expressed the 
desire to reserve the name for the area which later became Arizona. 

After the legitimate congressional creation of the Territory of Colorado, 
President Lincoln was inaugurated, and following his inauguration he designated 
Major William Gilpin as the first territorial governor. Major Gilpin had long 
been familiar with this area. His activities in the United States Army had 
brought him in frequent touch with his new domain, and its residents. He 
arrived in Colorado on or about June 6, 1861, amid great pomp and dust and 
circumstance. Not until he arrived, however, did Governor Steele lay down 
the reins of Government. On that day the provisional “Governor” abdicated 
in favor of the new legitimate ruler. This he did with a dignity and majesty 
becoming a conscientious executive of a free people. On that day he issued a 
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formal proclamation which is of sufficient historical and human interest to be 
quoted at length. 


“By virtue of the authority in me vested, I, R. W. Steele, Governor of the 
Territory of Jefferson under the Provisional Government, and in and by virtue 
of my election by a majority of the People of the then called government of 
the People of the Mining Region, unrecognized by the General Government, at 
the base of the Rocky Mountains, on the East and at the center thereof, and 
placing our confidence in that “Over-ruling Providence” that has for so long a 
perioG of time, steadied us as an American People, through so many difficulties 
by foes seen and unseen, I therefore issue this my proclamation in view of the 
arrival of Governor Wm. Gilpin, and other officers of the United States, whom 
I recognize as being duly in authority. I deem it but obligatory upon me, by 
virtue of my office, to yield unto “Caesar the things that are Caesar’s” and I 
hereby command and direct that all officers holding commissions under me, 
especially all Judges, Justices of the Peace, &c, shall surrender the same and from 
this date shall abstain from exercising the duties of all offices they may have held 
under me by virtue of said commissions, and further I advise and recommend 
to all law and order loving citizens to submit to the laws of the United States 
and restrain themselves from deeds of violence which so long have made our 
PECULIAR PosiTION almost a bye word in the eyes of the cjvilized world. 
Again I advise my fellow citizens who know me “so long and so well”, to yield 
obedience to the laws of the United States, and do it by attending to your proper 
and legitimate avocations whether Agricultural cr Mining. 


By the Governor, 
R. W. STEELE, Governor. 


L. L. Bowen, Acting Secretary of the Territory of Jefferson. 
Done at Denver, this 6th day of June, A.D. 1861.” 


From this point forward the history of Colorado is more or less orthodox. 
The state was no longer a frontier. Our “proper and legitimate avocations” 
are no longer restricted to agriculture and mining. One of our pleasantest 
occupations is to act as host to convention groups. In so doing, however, we 
are not unmindful of the observation of Macauley, that “A people that take 
no pride in the noble achievements of remote ancestors will never achieve 
anything worthy to be remembered with pride by remote descendants.” 

We may, therefore, be pardoned if we dwell for a while upon the struggles 
of the early settlers in a mountain wilderness who founded a great common- 
wealth upon the principle that “the people are the government.” 


PRESIDENT JAMES: I want to express my own deep personal gratitude to 
Dean Stearns for his interesting paper. My interest in the early legal situation 
in Colorado, about which I had known nothing theretofore, arose out of and in 
connection with the purchase of the Laws of the Territory of Jefferson. Since 
then, I have had considerable interest but without much opportunity to acquire 
any great degree of knowledge with regard to that situation. We are in the 
midst of one of the two attempts to set up independent states within the limits 
of the United States, and yet without any idea of secession. One of these, of 
course, is the State of Franklin with regard to which I believe no original 
printed material, and perhaps very little, if any, manuscript material has survived. 
The other is the State and Territory of Jefferson. 
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I want to express to you Dean Stearns, the gratitude of all of us here for 
your preparation and presentation of this most interesting and fascinating 
contribution to American legal history. We are all interested in that today. 

I am in doubt as to just what to do with regard to the next paper which I 
received by airmail this morning, accompanied by a wire, which | will read and 
then I will put it up to you. 

“Congratulations on your successful administration and best wishes for 
interesting and merry meeting. Kindest regards to all my colleagues. Great 
disappointment not to be with you. Paper sent airmail yesterday. Beg leave to 
amend for publication. Hope you will have pity on colleagues and dispense with 
reading. John T. Vance.” 


Now, what shall I do? I like Vance a whole lot and I would like to do 
what he wants to have done, but, nevertheless, I think that this meeting is 
entitled, if it desires, to hear Mr. Vance’s paper. I haven’t read it yet but I 
can assure you, knowing Mr. Vance and the subject about which he is writing, 
that it will be a most interesting paper. 


[ Voices, requesting the reading. } 


May I tell Mr. Vance that the Association in Convention has overruled his 
request? All right! In that case, I will attempt to read it. 

This paper of Mr. Vance’s was prepared at my request because I thought 
this Association should have a record of the history and development of one of 
the great Law Libraries of the country; a matter which I believe has not 
appeared, at least in the form which I had wished it to appear, heretofore in 
our records. Mr. Vance very kindly consented to prepare this paper and, very 
much to his disappointment I am sure, and, I know, to our disappointment, he 
is not able to be here to read it. So, if you will bear with me, I will endeavor 
to present his paper to you. 

[President James read Mr. Vance’s paper, entitled “The Law Library of 
Congress.” | 


PRESIDENT JAMES: It is a historic fact that from the earliest conception of 
having at the disposal of members of Congress, a library of reference and of 
ready access, the Library of Congress was associated with our legislative process. 
That is, of course, the most logical thing to expect of a library originally planned 
for the service of members of Congress, primarily in their capacity of legislators. 

When the need was first felt that Congress should have a reference library 
of its own, a Congressional committee was appointed to inquire into the matter 
and to make a report on a catalogue of books necessary for the use of Congress. 
This report was made to the House of Representatives in 1790, and although 
tabled and no immediate action was taken, it throws an illuminating light upon 
what was considered by Congress to be the primary purpose of such a library. 
The report was submitted by Elbridge Gerry, of Massachusetts, who was the 
foremost advocate of the establishment of a congressional library. The report 
read in part: 


“ce 


. . the committee have confined themselves in great measure to books 
necessary for the use of the legislative and executive departments and not often 
to be found in private or circulating libraries. That, nevertheless, without 
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further provision of books on laws and government, to which reference is often 
necessary, members of the legislative and other offices of the Government may 
either be deprived of the use of such books when necessary or be obliged at every 
session to transport to the seat of the General Government a considerable part 


of their libraries. . .” 


The report then specified what was considered the very essence of the 
requirements of a library for the use of Congress. It continued: 

“The books reported were of the following description, vis., Laws of the 
several States, laws relating to the trade and navigation of the several nations 
of Europe with whom the United States may have treaties, laws of Ireland 
and Scotland, laws of Canada, British statutes at large, militia system of 
Switzerland, the Russian and Frederician codes, sundry authors on the laws of 
nature and nations, sundry authors on the privileges and duties of diplomatic 
bodies, a collection of parliamentary books, sundry books on the civil and 
‘common law, etc., etc.” 


Thus, at the very center of the idea of a Congressional library, at that time, 
as conceived by those responsible for its founding, was Law. Of the Library of 
Congress, then, it may be truly said that the subject of law is its genesis and 
original purpose. 

When the Capital was removed to Washington, a Congressional library 
became necessary, inasmuch as there was no library, either private or public, in 
the new federal city. Accordingly, among the first legislative acts, an appropria- 
tion of $5,000 for the purchase of books for the use of Congress was made, 
and a joint committee was appointed to arrange for the purchase of books, and 
provide a suitable place for them, and for rules and regulations for their use. 
The historian of the Library of Congress, the late William Dawson Johnston, 
says that “The chairman of this joint committee, and the only member thereof 
who has left behind him any trace of a fondness for or an acquaintance with 
books was Samuel Dexter, a graduate of Harvard, and a lawyer of some 
eminence.” ? 

President Jefferson “who was from its inception an ardent friend of the 
Library”, took an active interest in the purchase of books and inquired of 
Congress how other funds had been expended, which occasioned the appoint- 
ment of a new committee in the House and Senate. Said committee was con- 
stituted to make reports on the organization of the Library. The chairman of 
the new committee was Senator Nicholson, of Virginia. Of this committee of 
five, John Randolph, of Virginia, was the most forceful member, and author of 
the report, as well as author of the phrase that “a good library is a statesman’s 
workshop.” “He was one of the earliest friends and supporters of the Library, 
always took pains to secure liberal appropriations for it, had a good deal to do 
with the selection of its books, and now had prepared a report which like the 
report of Representative Gerry, June 23, 1790, is one of the most notable docu- 
ments relating to the early history of the Library, but unlike the former led to 
legislative action, and became the basis, after some discussion in the House of 


Pattee of the Library of Congress. (Washington, D. C. 1904. Vol. I, 
p. 24. 
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Representatives, of the act concerning the Library for the use of both Houses 
of Congress, approved January 26, 1802.” ? 

Thus, we find that not only was the law the central idea in the founding of 
the Congressional Library, but also the leading statesmen early interested in 
building it up were lawyers. However, due to the fact that there was no public 
library in Washington, as well as that the library before 1814 and much after, 
became a place of relaxation due to the lack of amusements, the Library began 
to assume a more general character. As our federal Congress and institutions 
took on new importance, as the seat of the government became more and more a 
center of thought and learning, it was to be expected that the Library of 
Congress would expand and develop and in time become a national institution. 
That was also in the mind of those most interested. Even in 1817, the idea was 
abroad to build a library to house a collection which might become of national 
proportions. As a national library, it has been necessary to make it representa- 
tive of every field of knowledge. Also it was inevitable that collections and 
private libraries would be donated or purchased from time to time, making the 
Library general in its character. The library of Thomas Jefferson, acquired in 
1815 after the first collection of books had been destroyed in the burning of the 
Capitol was of this general nature, though especially strong in law and political 
science, as they were the subjects in which Jefferson was most interested. 

It is interesting to find that there was considerable expression at this early 
date in favor of permitting the Supreme Court and the heads of the executive 
departments to have the use of the Congressional Library, but because of the 
prevailing thought that large legislative appropriations for the purchase of books 
should not be made, the use of the Library was not accorded under the original 
act to others than the President, the Vice-President, and members of Congress. 
Strange as it may seem, it was not until 1812 that the use of the Library was 
extended to the judges of the Supreme Court of the United States, a favor, 
says Ben Perley Poore, in his Reminiscences, which Chief Justice Marshall 
prized very highly. “He liked to wait upon himself, rather than to be served by 
the Librarian. . .” ® 

As early as 1816 a bill was introduced in the Senate for the establishment 
of a law library for the particular use of the Supreme Court. An appropriation 
of $1,000 had been made in 1821 for the purchase of law books for the Library 
of Congress. They were to comprise the statutes and the reports of the decisions 
of the courts of law and chancery of the different states with the latest maps 
of the several states and territories. Later on, during the years 1826, 1828 and 
1830, Charles Wyckliffe, of Kentucky, submitted resolutions in the House of 
Representatives to the effect that the Committee on the Library be instructed 
to inquire into the expediency of separating the law books from the other books 
in the Library of Congress, and placing them all under the superintendence of 
the Supreme Court. ‘His insistence was the occasion of an editorial in the 
National Journal, which opposed the organization of a law library and attempted 
to belittle his interest with the following ironical comment: 


* Op. cit., p. 26. 
*Ben Perley Poore. Reminiscences. p. 43. 
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“Mr. Wyckliffe does not seem to have any peculiar penchant for any other 
reading than that of law, and one would think his inclination might be amply 
indulged during the session by the access he has to the fine law library of 
Congress and the facilities which the knowledge of its present keeper is so well 
calculated to afford. .. Mr. Wyckliffe has been for some time anxious to 
remove the law department of the Congressional Library, but his efforts have 
never been successful. To allay this anxiety, it would perhaps be better to alter 
the rule for Mr. W.’s special accommodation and allow him to have full range 
among his favorite volumes during the sessions of the Supreme Court. Mr. 
W.’s desire to remove, will, if gratified, be a reform like that produced by the 
present Administration, as it will take away the most valuable part of the 
Library, and perhaps fill its place with something that is less so.” * 


In 1829, a resolution in the House of Representatives was tabled which 
sought to have the Library Committee inquire into the expediency of providing 
more effectual means of obtaining copies of the laws of the several states as 
they were annually enacted. A quotation from the report on this resolution is 
of interest since it points very directly to a need which was felt even at that time. 
The report began: “The importance of having within reach of the members of 
Congress copies of the laws of the several States need not be enforced.” The 
report continued : 

“The committee consider it as very desirable that a prompt and regular 
supply of the laws of the several States should be made to the Public Library 
(the Library of Congress.) Some of the reasons which exist for furnishing the 
acts of the National Legislature to the several states make it desirable that 
those of the several States should be accessible at the seat of the General Gov- 
ernment; and these reasons, no doubt, led to the adoption at a very early 
period, of the resolution which made it the duty of the Secretary of State to 
procure the laws of the several States.” 


Edward Everett, who reported this resolution to the House, had, a few 
years earlier, written to Mr. Justice Story, of the United States Supreme Court, 
regarding the importance of the law collection in the Library, to which Judge 
Story replied: “I entirely agree with you respecting the civil-law books to be 
placed in the Congress Library. It would be a sad dishonor of a national library 
not to contain the works of Cujacius, Vinnius, Heineccius, Brissonius, Voet, 
etc. They are often useful for reference, and sometimes indispensable for a 
common lawyer. How could one be sure of some nice doctrines in the civil law 
of Louisiana without possessing and consulting them? What is to become of 
the laws of Florida without them?” > 


However, Mr. Wyckliffe’s efforts were finally rewarded and on the 14th 
of December, 1831, on the motion of Senator Grundy, the Senate “Resolved, 
That the Committee on the Judiciary be instructed to inquire into the expediency 
of providing a law library for the use of the Supreme Court of the United 
States.” This was followed in January, by a bill from the same committee 
entitled “An Act to increase and improve the law department of the Library of 
Congress.” This Act, which forms the charter of the Law Library of Congress, 
was approved on the 14th of July, 1832. * 


‘National Journal. Feb. 15, 1830. 
* Johnston, op. cit., p. 248 et seq. 
°4 Stat. 579. 
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Thus, a most important department of the Library, destined to take on added 
importance as the years went by, was at last officially recognized. The act, after 
instructing as to the location of the new department and the removal of the 
law books, further enacted: . 

“That the Justices of the Supreme Court of the United States shall have 
free access to the said law library; and they are hereby authorized and 
empowered to make such rules and regulations for the use of the same, by 
themselves and the attorneys and counsellors, during the sittings of the said 
court, as they shall deem proper: Provided, Such rules and regulations shall not 
restrict the President of the United States, the Vice-President, or any member 
of the Senate or House of Representatives, from having access to the said 
library, or using the books therein, in the same manner that he now has, or may 
have, to use the books of the Library of Congress.” 


The law further defined that the law library was a part of the Library of 
Congress and subject to the same regulations, its incidental expenses to be paid 
out of the appropriations of the Library of Congress. It then appropriated a 
sum not exceeding $5,000 and an annual sum of $1,000 for five years for the 
purchase of law books under direction of the Chief Justice of the United States. 

The new Law Library was located in the Capitol, occupying until 1843, a 
room north of the main Library. It was then removed to the west side of the 
basement in the north wing of the Capitol, near the Supreme Court, and in 
1860, was removed to the old room of the Supreme Court on the east side, 
which had served for more than fifty years as the chambers of the court of 
final appeal. When this law was passed, the law collection consisted of 2,011 
volumes, about 640 of which were in the Jefferson Collection. Today the Law 
Library contains around 325,000 volumes, exclusive of countless law books 
scattered throughout the general Library in the related fields of social sciences, 
as well as in special collections. Forty thousand of these are located in the old 
Supreme Court in the Capitol, where they have been placed for the exclusive 
use of the bar of the Supreme Court and members of Congress. 

Across from the old Supreme Court Chamber, is located the Conference 
Library of the Supreme Court, consisting of 20,000 volumes for the exclusive 
use of the court. At the present time these are being moved to the new Supreme 
Court building, and the Law Library is providing also from its duplicate collec- 
tions, both in the Main Library building and from the Capitol, about thirty 
thousand volumes. These two collections, together with the Elbridge Gerry law 
library donated to the Court by Senator Peter G. Gerry, of Rhode Island, 
numbering about thirty thousand volumes, will provide two adequate working 
law libraries for the bar and the court in the new temple of justice. 

In addition to the various collections just named which are a part of the 
Law Library of Congress, a small reference collection is maintained just off the 
floor of the House of Representatives. This law material in this collection, as 
well as that located in the House of Representatives Library is also a part of 
the Law Library of Congress. Then there are approximately 6,000 volumes 
which are known as “Judges’ sets”, and which are distributed as required at the 
residences of the Justices of the Supreme Court for their individual use. 

It will no doubt be of interest to law librarians to hear how all of these 
various collections are administered. 
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By the act of 1832, supra, the Law Library was placed under the Librarian 
of Congress, made a part thereof, and subject to the same regulations, except 
that the Justices of the Supreme Court were authorized to make such rules and 
regulations for the use of the Law Library, by themselves, and the attorneys 
and counsellors, during the sittings of said court, as they should deem proper. 
It also provided that such rules and regulations should not restrict the President 
of the United States, the Vice-President, or any member of the Senate or the 
House of Representatives, from having access to the said law library in the 
same manner that he then had or might have, to use the books in the Library of 
Congress. It was further provided that the Librarian should make the pur- 
chases of the books for the law library, under such directions and pursuant to 
such catalogue as should be furnished him by the Chief Justice of the United 
States. All of these provisions have been continued and written into the 
permanent statutes concerning the administration of the Law Library.’ There 
is one other exception in the administration of the Law Library, namely, it is 
provided specifically by law that the Law Library shall be kept open as long as 
Congress is in session, so that if one of the senators should filibuster and keep 
the Senate in session all night, the Law Library has to remain open for the 
service of that august body. This very thing happened within the past two 
weeks, and one of my able assistants remained on the job for the entire night 
after he had reported for work at 2:30 in the afternoon. 


Under the law, the Librarian of Congress appoints all of the employees of 
the Library “solely with reference to their fitness for the position.”* Thus, 
the Law Librarian and the entire staff of the Law Library, which, incidentally, 
is very small compared to other large law libraries, are appointed by the 
Librarian. The total personnel of the Law Library staff numbers 17, four of 
whom have been assigned to administer the Law collection in the Capitol for 
the use of Congress and the Supreme Court. The administrative headquarters 
of the various collections are located in the main building where the larger part 
of the Law Library is located. The administrative work there consists largely in 
keeping up with the current literature of the law and preparing recommendations 
for purchase; maintaining the catalogues—union, subject, and shelf-list; refer- 
ence work of a great variety, and superintending the cataloguing. Manifestly, 
with such a limited number of employees, the cataloguing could not be done by 
the law staff. However, this is supervised by the Chief Assistant, while the 
actual cataloguing is done in the Catalogue Division of the Library by ten 
employees, some of whom give all their time to cataloguing and others merely 
part time. The purchasing is also done by the general Library, but the searching 
is all done by the Law Library staff, and merely the ordering and payment of 
bills are done by the Accessions Division and the Disbursing Division, 
respectively, of the general Library. 

The Superintendent of the Reading Room of the general Library administers 
the circulation of the law books from the main building, just as he does 
all other material in the Library, but, the circulation from the law collection at 
the Capitol is attended to by the staff of the Law Library. 


*U. S. Code Annotated, Chap. V, Title 2. 
*U.S.C.A. Chap. V, Title 2, sec. 140. 
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From the foregoing it would seem that the small number of employees, 
namely, seventeen, is not a true picture, since considerable help is given by 
various divisions of the general Library, but I can assure you that the red tape 
consumed in working through other divisions as a part of the general Library 
more than balances the services rendered, and with an additional eight or ten 
employees, the Law Library could more effectively administer its own establish- 
ment. The only advantage I can see in being a part of the general Library is 
the proximity to the great general reference collections. 

The Conference Library has always been administered by the Supreme 
Court and all of the books have been supplied by the Library of Congress. The 
status quo will be continued when the Supreme Court enters its new building in 
the fall, the Congress having provided a staff of five assistants for the Supreme 
Court Librarian under the United States Marshall. The Library of the House 
of Representatives is administered by the Librarian of Congress, but the 
employees are appointed by the Clerk of the House of Representatives. 

Thus, we find a hodge-podge of library administration, perhaps without 
parallel throughout the library world, and yet, while it may not fulfill modern 
standards of efficiency, as far as the service to Congress, the Supreme Court, 
the executive departments and even to the general public, goes, it seems to 
your humble servant that it is remarkably well done. 

Of the various collections in the many fields of law and jurisprudence now 
in the Law Library, it would, of course, be impossible to give more than a most 
cursory description in the time at my disposal. Not a year passes but notable 
and important acquisitions are made, some by gift, or exchange, the most by 
purchase—in American colonial law, of which we are trying to organize a 
comprehensive and as complete a collection as possible; in early English, Latin 
American, in foreign, in general; in Roman Law, canon law and other works 
important in the history and science of jurisprudence. 

Examination of the shelves early in the present century showed the Library 
to be weak in Roman, civil and canon law, in the law of nations and in compara- 
tive jurisprudence. There were also few works in public and administrative 
law. The Law Library, under great difficulties and handicapped by insufficient 
funds, set out to remedy and fill in these deficiencies. There were at the turn of 
the century about 100,000 volumes in the Law Library. Today there are 
325,000 volumes. From 1901-1930 the Library had to carry on with an 
appropriation of $3,000 a year, supplemented by small assignments from the 
appropriations for the general Library. Only in 1930 when the Library had 
grown to 240,000 volumes was anything like a proper, but yet inadequate, 
annual sum of $50,000 made available. 

The Law Library possesses unquestionably a notable collection of early 
Americana in colonial legislation and early laws of the states. The most notable 
purchases in this field have been colonial session laws. Material of this type 
seldom comes on the market, and with the inadequate appropriation of $3,000 
from 1900-1930, very little could be acquired, but by keeping careful watch on 
catalogues and with the advantage of being at the seat of the federal government, 


the Law Library has been able to fill many of the gaps in these collections. 


Among some of the rare imprints owned by the Law Library of Congress, are 
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the Georgia Laws, 1755-1770, printed by James Johnson; the Code Noir of 
Louisiana, printed at New Orleans in 1787; the 1816 Cass Code of Michigan; 
the Bradford New Jersey Laws of 1717; the New York Laws of 1694 and 
1710; the Deseret Constitution of 1849, etc. 


Among the various collections which have come to the Law Library or in 
which it has been a participant, is the Jefferson collection, from which came 
639 books in the field of law, forming the nucleus of the future Law Library. 
Congress in 1866 appropriated $5,000 for the purchase of the law collection of 
James Louis Petigru of the Department of Justice. In 1882 Dr. Joseph Meredith 
Toner donated to the Library of Congress a library of 27,000 volumes and 
12.000 pamphlets and periodicals. Of these some 1,300 volumes came to the 
Law Library. From the Von Maurer library 500 volumes of French and 
German legal periodicals were received in 1903. One of the most valuable 
bequests came from the collection of incunabula of John Boyd Thacher, deposited 
in the Library, supplying valuable material in the field of Roman law. The 
most important single collection, however, in the domain of Roman jursipru- 
dence came from the library of Professor Paul Kruger of the University of 
Bonn, which was acquired in 1930. It consists of some 4700 volumes, practically 
all of which are legal works.—391 periodical volumes, 800 bound volumes, 500 
unbound volumes, and 3,000 monographs. When it is remembered that 
Professor Kruger was the collaborator with that great authority on Roman law, 
Theodor Mommsen, in editing the Corpus Juris Civilis, the name, as you know, 
given to the famous Justinian Code—the value of this collection is evident. 


Another very important accession to the Law Library in 1929 was 300 
legal titles from the collection of Dr. Otto Vollbehr, of Berlin. These brought 
the number of incunabula in the Law Library to 450 titles. Since 1928 about 
650 volumes from the famous libraries of the Emperors of All the Russias 
have been acquired. They deal with military laws, laws concerning the abolition 
of serfdom in the reign of Alexander II, laws of Nicholas II, and revisions of 
civil and criminal laws. They include the first two books printed in Russia in 
1649 and 1650—these are the Code of Laws of Czar Alexis Mikhailovich and 
Kormchaia Kniga or “Pilot Book” containing the ecclesiastical and civil laws 
made at Byzantium about the ninth century. 


We are gradually adding to another important domain of law, namely, that 
of canon law. Among our recent acquisitions are an early edition (1571) of 
the canons and decrees of the Council of Trent, and more important the Decretals 
of Pope Gregory IX, the first official compilation of canon law, begun in 1230 
and completed in 1234. Our edition is of 1586. I might mention here that in 
return for the services of the Library of Congress in assisting a few years ago 
in the cataloguing of the Vatican Library, several valuable works on canon law 
were presented to the Law Library by the Vatican, including the Acts and 
Decrees of the Vatican Council of 1870; the Acts of the pontificate of Leo XIII, 
1881-1905, consisting of 23 volumes; Acts of the pontificate of Pius IX, 1854- 
1878 ; comprised in some seven volumes. In January, 1930, Pope Pius XI made 
a gift to the Library of Congress of reproductions of 15 of the earliest papal 
charters. In 1933 we received from the present Apostolic Delegate to the United 
States a twelve volume set of the Codificazione Canonica Orientale. 
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One of the most valued collections in the Law Library is that of the 
English Year Books, or law reports, prior to the seventeenth century. For these 
we have been largely indebted to Judge William Vail Kellen, of Boston, who 
has been contributing these invaluable documents since the Library purchased 
his collection in 1904. We have now the second largest collection of these 
Year Books in this country, possessing some 320 volumes, covering the period 
from Edward I to Henry VIII. The practical value of this collection, which I 
will refer to later, has been cited by Mr. Justice Stone in deciding a case before 
the Supreme Court. The crowning jewel of the early English collection is the 
1480 first ed. of Littleton’s Tenures, one of 3 copies listed by Professor Beale. 
The Law Library also has the rare second edition, printed by Machlinia, circa 
1483. Another noteworthy acquisition, adding 247 volumes to English treatises, 
as well as several Maryland colonial session laws, is the Library of Justice 
Samuel Chase, received from the Peabody Library, of Georgetown, D. C., in 
1930. 

In 1923, an effort was begun to extend and fill in our Latin American 
collections which were deficient particularly in the laws of Mexico and Brazil. 
It was my privilege to be sent to Mexico that year to seek to fill in these needs. 
As a result, the Law Library acquired about 2,500 volumes of legal material 
comprising nearly every official publication of a legal nature, except the official 
gazettes of 11 states and a large number of codes, constitutions and session laws 
of the remaining 17. I may mention that back in 1854, Congress appropriated 
$1,700 for the purchase of Spanish and Mexican law books. 

As I have said, it would be impossible to mention all our important acquisi- 
tions and collections in the time at my disposal. A separate paper could be 
devoted to their enumeration and description. I have mentioned but a few of 
the more interesting works and collections on our shelves. I may add that the 
Law Library has now a fairly complete collection of the briefs and records of 
the United States Supreme Court, which have been filled in around the purchase 
by Congress in 1883 of a set of these records from the estate of Matthew H. 
Carpenter. In 1924, there was donated to the Library 862 volumes from the 
library of Chief Justice Fuller, covering the records and briefs of the court 
during his presence on that tribunal from 1888 to 1910. 

Another of our great Supreme Court judges, Mr. Justice Oliver Wendell 
Holmes, who recently passed away, and whose name as a lawyer, statesman, 
and soldier will be indelibly marked upon our history, has bequeathed to the 
Library of Congress his library of some 13,000 volumes, 3,000 or more of which 
are in the field of law, jurisprudence, and the philosophy of law and these will 
henceforth grace the shelves of the Law Library. 

Today the Library of Congress of the United States stands out as one of 
the world’s greatest collections of books! Surely the Law Library of Congress 
has the right to aspire to stand out preeminently in its own field and to become, 
if not one of the world’s great repositories of legal knowledge and record, at 
least, the outstanding center of legal record and reference in the United States. 
Mr. Justice Stone, Associate Justice of the Supreme Court, speaking before 
the Appropriations Sub-Committee of the House of Representatives in 1933, 
said: 
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“T am thinking not so much of the needs of the Court, which, of course, 
are important; but of the proper place of a law library established by the Nation 
as part of its chief library. In the long run, such a law library is of use, of 
course, to the Court, to the great departments of the government, and the Con- ° 
gress, as well as to the various official bodies which come to Washington from 
time to time in one capacity or another. 

But I am looking at it a little more comprehensively even than that. This 
nation should have a law library to which official bodies and individuals would 
come, from every part of this country and from abroad, for the purpose of 
conducting legal investigation and research. But it will not be limited wholly 
even to that use, because the historian, the student of the social and economic 
life of the nation, will ultimately find in the Law Library the material which is 
the subject of his investigations.” ® 


In other words Mr. Justice Stone believes that it is not merely a question 
of a reference library for the Supreme Court or merely for the use of the 
members of Congress and of government departments, but a law library for the 
nation as a whole—namely—a National Law Library. Not only that, but it 
should stand out as a center of legal research for students and jurists in other 
lands. 

It is indeed a strange thing to say in this day and age, when our legal 
system has reached such proportions and complexity, that since establishing the 
Law Library as a separate department of the Library of Congress in 1832, 
neither Congress nor the Court has taken little more than a passing interest in 
its growth and needs. I believe one of the reasons for that state of affairs has 
been that its interests were lost sight of in the expansion and varied interests 
of the Library of Congress as a whole. Had the Law Library been made a 
separate institution in 1832 instead of merely a department of the Library of 
Congress, I feel that we might have now a different story to tell. I feel that 
we would today have one of the finest law libraries in the world. And Congress 
would have been more interested. More adequate appropriations would have 
been available. 


As things stand there is constant confusion and misunderstanding even as 
to the identity of the Law Library. Let me give you an example. In 1932 an 
already reduced appropriation of $40,000, not a very great sum, was asked 
for the Library. One of the Senators moved to cut down that appropriation 
to $25,000 in the belief that the Law Library merely consisted of the Supreme 
Court library in the Capitol! Which bears out what I have said as to the lack 
of proper interest on the part of Congress. Fortunately that serious misunder- 
standing has since been corrected and an annual appropriation of $50,000 has 
been restored to the Law Library. Senator David Reed in moving the amend- 
ment declared that the appropriation ought to be at the very least $75,000, and 
that even that sum would be inadequate in the opinion of those best qualified to 
judge. It has only been since 1930 however, nearly one hundred years after 
the establishment of the Law Library, and when a distinguished member of 
our Supreme Court, Mr. Justice Stone, together with prominent representatives 
of the bench and bar, first appeared before the House Appropriations Com- 
mittee, that anything like an adequate sum has been made available. 


_ * Hearings Before Sub-Committee of House Committee on Appropriations. 72nd 
Congress, 2d session. U.S.G.P.O. 1933 p. 131. 
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' There is another reason why the Law Library has become an institution 
of national importance. Within the last twenty years the powers and activities 
of the Federal Government have grown and extended more than in the previous 
hundred years. Since the present administration took office new authority has 
been given to the central government and new functions added. This creates 
an entirely new situation in eur constitutional and legal history. Further, the 
United States long ago reached a position of importance in international affairs. 
This extension of authority and range of activity is clearly reflected in the 
demands made on the Law Library. 

Speaking before the House Appropriations Committee in 1930, Mr. Justice 
Stone cited several instances to show how very necessary it is to have in the 
Law Library and at the service of the Supreme Court or other branches of 
the Judiciary some rare tome, perhaps of the Middle Ages, reference to which 
may decide the issue in an important case. Such early imprints are only 
discovered and acquired by systematic, informed research. It is not true to 
say generally that they are picked up by accident. Rather it is proper to say they 
are acquired by fortuitous circumstance, of which we can more readily avail 
ourselves when properly equipped and financed for that purpose. One of the 
cases cited by Mr. Justice Stone is of special interest. The case turned on a 
plea of nolle contendere. “Of course,” said Justice Stone, 


“that turned on what the plea of nolle contendere was as we took it over from the 
English law. One circuit court of appeals had held that it meant one thing, and 
another circuit court of appeals had held that it meant another. In fact, the 
point was this: One circuit court of appeals had held that on that plea a 
prison sentence could not be imposed; another court had held that it could and 
of course the case came to us because of the conflict. The determination of the 
question ultimately turned on the translation of a case in the Year Books in the 
time of Henry VII. Now, that material I found here in the Congressional 
Library (that is, the Law Library) but there are only a few law libraries in 
the country where you could find it.” ?° 


Another case involved the interpretation of a treaty with Denmark, to arrive 
at a judgment of which it was necessary to examine a large number of works 
on medieval French law. Many of these works were very old and very rare, 
but as the Justice relates, most of them were found in the Law Library. 

In 1933, Mr. James Oliver Murdock, chairman of the American Bar Asso- 
ciation Committee on the facilities of the Law Library, speaking before a similar 
House Committee, said: 


“It is most essential that the Congress which makes the national laws be 
provided with a law library second to none. When legislation is proposed in 
Congress, the legislative reference service of the Library of Congress should 
have readily at their disposal the legislative and the court experience of the past. 
Social problems are recurrent. If proposed legislation can be projected against 
similar legislative experience of the past, grave mistakes may be avoided. The 
advantage gained by such a procedure may in a single instance far exceed the 
total cost of the Law Library of Congress to date. We are living in a time of 
great economic and social readjustments. If changes in our national laws are 
made in the light of the legislative experience of the United States and of other 


” Hearings before Sub-Committee of House Committee on Appropriations. 71st Con- 
gress, 2d session. U.S.G.P.0. Wash. 1930, p. 235. 
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countries, the people of the United States may rest assured that mistakes of the 
past will not be repeated.” ™* 


I could quote many more instances and opinions of distinguished jurists, 
and active busy lawyers to show how important is the service which we should 
be able to render the nation through a well equipped national law library. It is 
not merely a matter of sentiment or of prestige. It is a question of a most 
necessary and insistent demand from our courts, from the legal profession, from 
the public and from our government in its legislative and administrative branches. 
But despite this handicap the service rendered is almost immeasurable. I have 
given one or two instances. The Law Library of Congress, has perhaps, the 
greatest variety of demands made upon it of any similar library in the world. 
It is used by the Supreme Court of the United States, the inferior tribunals of 
the city of Washington, the Congress, the executive departments, bureaus and 
commissions. The diplomatic corps have the legal right to use it and they 
exercise that right extensively. Hundreds of inquiries come in from private 
individuals all over the country as well as from members of the bar. In addition 
there is a tremendous research going on in the fields of sociology and economics 
related to law. The Law Library of Congress has become thus a great center 
of research in law and related sciences of which there is probably no parallel 
in any other country. 

It is the knowledge of this increasing demand and the difficulties we are 
laboring under to meet it, that has brought together representatives of the 
bench and bar in an organization, recently formed, called the Friends of the 
Law Library of Congress. The organization is composed not only of judges 
and lawyers but of political scientists, sociologists, bibliophiles and others 
interested in its purposes. These purposes are: 

1. To stimulate interest in the Law Library of Congress among American 
lawyers throughout the world and others interested in the law, in order that it 
may become the nation’s chief repository of legal sources and center of juridical 
research. 

2. To promote the acquisition by the Law Library of printed books, 
pamphlets, and manuscripts, and other source material in the field of law, 
through direct donation thereof and through gifts and bequests for these 
purposes. 

3. To foster, under the auspices of our national law library, legal research 


and other activities devoted to the collection, dissemination, and better knowledge 
of the literature and history of jurisprudence. 
4. To cooperate in the obtainment of all necessary facilities, to carry out 


the aforementioned purposes, and to consider means whereby the Law Library 
may render greater service to the Nation. 


It is the objective of the Friends of the Law Library to bring home to those 
in the fields of law, jurisprudence and related sciences as well as to our 
legislators in Congress, the fact that this program can no longer be postponed. 
There is in Washington a famous library, the Surgeon General’s Library as it 
is popularly called. It consists of more than 1,000,000 medical works, built up 
through the years with the cooperation of our government and an understanding 
as to its value in research and education. It has also the appreciation and 


"Id. 72d Congress. 2d session, p. 134. 
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support of the medical profession. If that appreciation has become so articulate 
and such an end. has been achieved in the field of medical science, there is no 
reason why a great national law library, intimately related to the science and 
process of government, may not be built up. I appeal to the members of the 
American Association of Law Libraries, both individually and as a representa- 
tive organization, fully appreciative of this great work, to interest themselves 
in the purposes of the Friends of the Law Library of Congress. They may thus 
participate in making the Law Library the most outstanding source of legal 
knowledge and research in the world and assist in building a monument worthy 
of our country and its place in the development of jurisprudence—a great collec- 
tion of legal knowledge and record which, in the words of Mr. Justice Stone, 
“will be of service to men interested in the law, and to scholars, for all time.” 


Mr. Jounston: Mr. President, may I make a motion addressed to the 
Secretary? I move, Madam Secretary, that a vote of thanks be extended to Mr. 
Vance for his very excellent paper; and, please add to that, a vote of thanks to 
Mr. James for the very excellent way in which it was read. 

[The motion was seconded, put to a vote by Miss Newman, and carried 
unanimously by a rising vote. ] 


PRESIDENT JAMES: Thank you very much. We will communicate some- 
thing to John Vance. 

I think that is a splendid paper of John Vance’s, myself, and I am very 
much delighted that we have such an adequate description of the scope and 
purpose of the Law Library of Congress. It is our great National Law Library 
and it should receive the enthusiastic support of all of us. 

I need not say anything more to the gentlemen who kindly presented papers 
to us this afternoon than to say that we are very, very grateful to them. 

Does anyone wish to discuss any of the papers which have been read. If 
not, we will adjourn until tomorrow. The meeting this evening will be a Panel 
under the direction of Mr. Holland. 


[The meeting adjourned at four-thirty o'clock. ] 


WEDNESDAY EVENING SESSION—JUNE 26, 1935 


PANEL DIscussION ON DUPLICATION OF LAW Books 


An interesting panel discussion on the Duplication of Law Books was held on 
Wednesday evening, June 26 with Fred Y. Holland, 2nd Vice-President, Amer- 
ican Association of Law Libraries, presiding. An address entitled “Auditing the 
Law Books—The Way to Relief from the Law Book Burden” was given by 
Philip N. Johnston of the Nebraska Bar. Other speakers included Mr. Harvey 
Reid, Editor-in-Chief, The West Publishing Company and Dr. Arthur S. Beards- 
ley, Law Librarian of the University of Washington. The full text of the pro- 
ceedings of this meeting will be published in the October, 1935, number of the 
Law Library Journal. 








Vi 


eac 
in | 
fou 
not 
fut 


De 
stit 
has 


“Ay 


the 
sug 
tod 
oth 
wa 
am 
cas 


me 
het 











LAW LIBRARY JOURNAL 161 


THURSDAY MORNING SESSION—JUNE 27, 1935 


The meeting was called to order at ten o’clock, William R. Roalfe, First 
Vice-President, American Association of Law Libraries, presiding. 


CHAIRMAN ROALFE: We have on our program this morning four papers, 
each of which deals with some interesting topic close to the activities of all of us 
in connection with the administration of our respective libraries. I think that the 
four papers have something in common, at least, in this respect; and, also, I 
notice that as to time we might say that they deal with the past, present and 
future. Therefore, the material covered is rather comprehensive. 

Our first paper, which will be presented by Miss Olive C. Lathrop from 
Detroit, seems to suggest that perhaps the subject which she selected has been 
stimulated in her mind by reason of the fact that she comes from a city which 
has had a phenomenal growth and in which one of its leading citizens has built 
up an industry that is the wonder of the world. I refer, of course, to the famous 
“flivver.” 

Doubtless all of you are familiar with that old story, now quite stale, that 
the Ford is the only car that could go to heaven on high. Perhaps that also has 
suggested to Miss Lathrop what attitude or what angle she should present to us 
today. I notice that the title of her paper is “The Law Library of 1985.” In 
other words, she apparently is to take us forward for half a century, either by 
way of a flight of the imagination or by way of prophecy. In the first case, I 
am quite certain that her remarks will be stimulating to all of us. In the second 
case, | am sure we will be eager to hear what she has to say so that when we 
meet again in 1985, perhaps in Mars or who knows where, we can check up on 
her prophecy and see if she has been correct. 


May I now present Miss Lathrop. (Applause.) 


Miss Otive C. Laturop (Detroit Bar Association Library, Detroit, Mich.) : 
I think that had I known the contents of the program of this annual meeting I 
should have hesitated to write this paper because so many of the Speakers have 
touched upon the very things that I have ventured to put into my paper. Just to 
mention two of them: If we have national co-operation in 1985, there will be 
no library problems; and, if we audit our law books successfully, in 1985 there 
will be no law publishers. Therefore, there will be no problem at afl in 1985. 
However, I address you as follows: 


[Miss Lathrop read her paper, entitled “The Law Library of 1985.”] 


Miss LatHrop: Peering into the future has ever been the fond recourse of 
the mind vain, vacuous or vacillating. Andy, of Amos n’ Andy, calls on Prince 
Ali Bendu and his “kistle” to foretell his future, just as Macbeth sought out the 
witches on the heath near Forres, or as the trembling holder of stocks in a falling 
market rushes to a soothsayer for advice. However, some forecasting is based 
upon more or less scientific calculations. The meteorologist can say with reason- 
able certainty what sort of weather we shall have for our flying, the medical 
practitioner can foretell the course the fever will take, the Secretary of Agricul- 
ture will tell us accurately how many hogs will be farrowed next year, or how 
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many acres will or will not be under cultivation. We search for the truest 
measure of the sun’s afternoon course by the longest shadows cast by the gnomon 
in the morning hours. 

I should like, for your entertainment, to carry some of these analogies into 
a prognostication of the future of the law reports and of law publishing generally. 
Had I time I should wish to review the changes which are occurring in the body 
of the law itself, changes which may vitally affect the publishing of law books in 
the years to come. There is evident in books and magazines a deep concern over 
the plethora of present day law publishing, a solicitude for the future of law 
reporting. A considerable bibliography is already available, and this has made 
my researches quite simple. All I have had to do was to quote extensively, to 
draw a few conclusions and, eureka!, I have squared the circle. I choose to use 
that figure of speech, because neither that problem nor my own admits of an 
exact solution. 

I have learned that distress over the increasing volume of the law is not 
recent in its exhibition. That famous scribe “Anon,” writing in the Albany Law 
Journal (2:429-31) in 1872, advocates a Society for the prevention of cruelty to 
Lawyers, to protect them from the law reports. “If we were expected only to 
know the contents of the reports,” says he, “that we could get along with; but 
when we are expected to pay for them, that strikes home. Not only this, but 
how is one going to house them?. . . Oh, for some Omar or Von Moltke to burn 
some new Alexandria or Strassburg with all the law reports.” At that, Anonym- 
ous was not so bloodthirsty as was William Shakespeare, when he makes Dick 
3utcher say to Jack Cade, “First thing we do, let’s kill all the lawyers.” 

Writing an introduction to his Reference Manual in 1873, Charles C. Soule 
quotes William P. Mason, who, in a preface to his first volume of reports in the 
United States Circuit Courts in 1819 states his apologia as follows: 


“The judicial systems of the United States and the separate governments 
composing the Union give promise of so unlimited an increase to the number of 
volumes forming the library of the American lawyers, already overcrowded with 
English reports, that some apology to the profession seems necessary for every 
additional one presented to it.” Mr. Soule goes on to say “At that time there 
were about 180 volumes of American reports. The increase that Mason feared 
has become so great that there are now over 3,200 volumes of Federal, State, 
Territorial reports, without counting condensed editions, reprints, statutes, law 
journals or elementary books, and this number is increasing at the rate of over 
one hundred volumes yearly.” 


In volume 17, American Bar Association Journal (17:39-41), Professor 
Samuel Williston, discussing the forthcoming restatement of the law, had this 
to say: “I have had counts made, at three different periods of the American 
law reports, from which we get our decisions and from which we furnish our- 
selves with knowledge as to what is the law. These counts were made of all the 
reports existing in 1885, in 1914 and in 1928. They are not minutely accurate, 
but they are near enough for purposes of comparison. In 1928 there were some- 
thing over 11,100 American law reports. This is not counting the West reporter 
system, nor other volumes which merely report the same cases as are in the 
official reports. In 1914 there were 8,600. In 1885 there were 3,500. It may 
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be supposed that this large increase in the number of law reports is largely due to 
the admission of new states. This is partly true, but only partly. Washington 
in 1885 had 5 reports. It now has about 160. Oregon had 13. It now has 130. 
But the growth in some of our middle and eastern states has been hardly less, 
noticeable. Illinois had 126. It now has nearly 600. New York had 586. It 
now has nearly 1,500. These figures do not inciude the Federal reporter which 
is issuing volumes at a rapid rate, and which, of course, a lawyer in any state 
must have access to.” 

An article in the November, 1934, number of the Columbia Law Review 
(35 :1-32) by George H. Jaffin, with the imposing title A Prologue to Nomostatis- 
tics, has the following interesting observation: 

“What concerns us now is the fate of the millions of forgotten litigants, 
relatively few of whom have been so fortunate as to be included among the elite 
immortalized in the reports to provide precedents for the profession. His Britan- 
nic Majesty reigns over 40,000,000 English subjects, protected by several legions 
of lawyers, 30,000 strong, producing more than a million and a quarter recorded 
cases per annum, of which less than 500 are reported. In America there are 
more than 125,000,000 souls served by a standing army of 170,000 lawyers, with 
an annual output of upwards of 15,000,000 recorded cases, of which approxi- 
mately 30,000 are reported... .” 

Apparently the thumb, if it is to stop the leak in the dike, must be turned 
down on the reporting of so many of the recorded cases. But let us see how 
that works out. The publishing of decisions without opinion, or the publication 
only of memorandum opinions, has been discussed many times, without meeting 
with universal approval. Certain states and the United States Supreme Court 
include memorandum opinions in their published volumes. Arguments in their 
favor are that they relieve the Court, that they dispose of cases where no new 
points of law are involved, and certainly, they keep down the bulk of the published 
volume. On the other hand many attorneys are dissatisfied to have their own 
cases disposed of without opinion. I have frequently seen them exhibit annoy- 
ance after spending some time hunting up a citation only to find a memorandum 
opinion, which fails to clarify the point sought, or any of the various points 
raised in the appeal. With no opinions to write, it is said, there is little incentive 
to exhibit the erudition we like to feel is had by our appellate judiciary. Herbert 
U. Feibelman, who discusses the “Inordinate production of law books” in the 
March, 1935, Commercial Law Journal (40:135-137), feels that, whatever solu- 
tion may be found to stem the deluge it should not be by limiting the length of 
the opinion. “It takes no student of the law to venture the opinion,” he says, 
“that such restriction would transgress the province of the courts and may likely 
violate the Constitution. . .Certainly the publication of appellate opinions has 
been splendid security for justice. Justice should be publicised. Starchamber 
proceedings should never be tolerated.” A very interesting discussion of this 
subject is had in the Report of the Commission on the Administration of Justice 
in New York State, from pp. 232 to 236. 

“In this connection it has been suggested that the Appellate Divisions should 
render an opinion in each appeal decided. With the volume of business before 
them this would be humanly impossible. Moreover each case receives thorough 
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consideration and consultation by the entire court. Opinions today are confined 
to cases believed important for good and sufficient reasons.” The Commission 
goes on to review the subject of the printing of the records and briefs in appeal 
cases. Their points for this reduction are two. (1). Bulk on library shelves 
and (2). Printing costs. 

I have taken pains to set side by side the April number of the Law Library 
News for 1934 and 1935, to see for myself how, in a year’s time, the various 
states were or were not fulfilling the fears expressed by Mr. Soule and Professor 
Williston, and whether or not, as Mr. Jaffin suggests, there is a tendency to with- 
hold a great number of opinions. I found that, counting the official volumes of 
the supreme and intermediate tribunals of the various commonwealths, of the 
district and circuit courts of appeals, and the United States Supreme Court, 
there were issued in one year only 172 volumes. This is not such an alarming 
increase over Mr. Soule’s “rate of over one hundred volumes yearly.” The 
comparison bears out Professor Williston’s observation that the middle and 
eastern states are the most prolific source of judicial opinions.. Illinois published 
4 volumes of Supreme and 5 volumes of Appellate Court reports. Kentucky had 
5. Michigan had 5. Florida had 7 volumes. The United States Supreme Court 
had three, and there were published 7 volumes of the Federal Reporter and 4 
of the Federal Supplement. The volumes run from 800 to 1000 pages a volume, 
whereas twenty years ago they seldom exceeded 700 pages. The format of the 
Florida reports suggests that her seven volumes could easily be reduced to three 
or four, by the use of more type to a page. I cannot feel that the official reports 
are so greatly exceeding their earlier volumes. I believe the horrendous figures 
used so alarmingly are due to the multiplier. If you multiply 100, 1,000 or 
10,000 by 50 you arrive at a figure which might frighten timid law librarians, 
if there are any such. 

A law library is composed not only of judge-made law. It is generally 
admitted that we must have the statutory enactments of the governments federal, 
state or foreign. Here is a field where we may condemn without fear of con- 
tradiction. Everyone criticises the legislative mill, which annually, biennially or, 
in one instance, quadrennially, turns out a stupendous flood of laws covering ail 
subjects from alimony to workmen’s compensation. The regular sessions of the 
legislatures have lately been augmented by Ist, 2d, 3d and even 4th extra or 
special sessions. Mr. Feibelman, in his article, states that Dr. Putnam, Librarian 
of the Library of Congress, computed the output of state legislation from 1930 
to 1934 as follows: 1930, 3,654 acts and resolves, 1931, 17,450; 1932, 4,541; 1933, 
18,231; 1934, 3,535. The figures for 1934 were not yet complete, but the acts 
for 1933 consumed 41,141 pages. 

The movement for uniformity in legislation is now some fifty years old. In 
the year 1884 a committee was appointed by the American Bar Association to 
consider what measures might properly be adopted to overcome the delay and 
uncertainty of judicial administration. After much discussion this committee 
reported as follows: The law itself should be reduced, so far as the substantive 
principles are settled, to the form of a statute. Five years later the National 
Commission on Uniform Legislation was organized. Following this formula this 
body has had adopted in more than one state forty-four uniform acts, and has 
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approved eight more which have not yet been adopted in any states. Forty-four 
acts considered in the face of 18,231 separate acts adopted by the states in one 
year seems a tiny bit of leaven to work in a huge loaf. Unless the frequently 
discussed expedient of uni-cameral legislatures be adopted in all states (and who 
can say that one chamber might enact fewer laws than two chambers each a 
check upon the other?), or a moratorium on all legislation be declared by the 
people, I think it would be a bold prophet indeed who would venture a prophecy 
upon the volume of session laws fifty years hence. 

In addition to the law reports and statutory enactments a law library must 
contain the reports of lower courts of record where reported; the decisions of 
administrative tribunals such as the Interstate Commerce Commission, the Board 
of Tax Appeals, the Federal Trade Commission, the Court of Customs and Patent 
Appeals, the decisions of the Department of the Interior and the Treasury Deci- 
sions; the reporter system, the digests which open up this mass of reported 
decisions ; the annotated cases, the encyclopedias of the law, the citation books, the 
law periodicals, the textbooks and the loose-leaf services. 

So far as the reports of the lower courts are concerned they are not much 
to be feared as encumbering the library of the future. There is some photo- 
stating of unreported cases, some reporting of such cases in papers of small 
circulation but the volume is not great. The incorporation of the bar in the 
various states will tend to reduce the volume of lower court business by regulating 
the attorneys who practice there. The problem of the publication of decisions 
of administrative bureaus and commissions will become, it seems to me, greater 
rather than less. This group is growing faster and shows less signs of being 
curbed than any other among the law publications. The greatly increased demand 
has reduced the available number of sets originally published, and consequently 
increased the price of early volumes, many of which are already out of print. 
At present largely confined to federal bureaus and commissions, there are few 
states which do not publish rules, regulations and even opinions in such subjects 
as public utilities and workmen’s compensation. The reporter system we have 
always with us. To many a small law library or individual lawyer it offers a 
saving in money and shelf space over the official reports of the states covered. 
It is completely systematized and we may know how many volumes to expect 
from its publishers. 

Like the reporters, the digests, the citation books, the annotated cases and 
the encyclopedias are more or less predictable. We must count upon a certain 
increase, but one can well measure off shelving space for several years to come 
and find at the end of the time that one has planned correctly. It is somewhat 
accounted for, in the case of encyclopedias, by the fact that several of the large 
law publishers have found it to their mutual advantage to consult one another 
before publishing. I can see no probability of this self imposed censorship being 
removed unless the country reaches an era of unheard of prosperity, and in that 
event there is no use predicting any limit to the publishing of law or any other 
kind of books. Book publishers are no different from any other type of business 
men, and could be expected to reimburse themselves for the lean years should 
fat ones be our portion. 
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The larger the law library the more numerous the periodical subscription 
list. This is an axiom which will scarcely be disputed by our President, by the 
Chairman of the Committee on the Index or by the publishers who have most 
to do with the subscriptions to it. The small law library lacks funds for this 
purpose. To some extent, I suppose the law school library gets around the cost 
of subscriptions by exchanging its publications with other law school libraries, 
just as the bar association libraries are now able to exchange bar association 
publications (which have greatly increased in number) with each other. At 
Montreal last summer President James stated that his library was “taking more 
than 3,000 periodicals from all parts of the world which deal with legal subjects.” 
Dean Pound, writing in the lowa Law Review in 1928-29 (14:257-261), says 
there are three kinds of legal periodicals in England and four types in this coun- 
try. These are not distinctly different but shade the one into the other. The 
purely professional addressed to the practitioner, the specialized periodical serving 
a special branch of the law, and the academic-professional such as the Law 
Quarterly review, are the three English types. In this country the four varieties 
are (1) the law school periodical, (2) the bar association journal, national, state 
or local, (3) the specialized periodical and (4) the book publishers’ periodical. 
Dean Pound believes that these four types have established themselves perman- 
ently, but he feels there may be further development of the specialized type. 
Within the last year or two we have seen certain law periodicals monographic in 
form, each issue a complete treatise on its subject. This does, indeed, open 
a fascinating vista, and endless possibilities for a new form of textbook. Few 
of us would, in any fashion, curtail the production of the better examples of legal 
periodicals, placing at our disposal, as they do by means of our efficient Index, 
comparative statements of modern legal thought issuing from the academic 
mind and that of the more practical active practitioner of the law. 


The depression gave us the pamphlet supplement to a so-called “life-time” 
textbook or digest. The original cost of these many volumed sets is so great that 
a small law library must decide what can and what cannot be afforded, and learn 
to turn a deaf ear to persuasive bookmen. I cannot feel that the “life-time” 
feature is to reduce the future bulk of textbook or digest publication, as the 
bulky pamphlets are incorporated into the work itself, it eventually becomes 
greater and greater. Another type of textbook which has caught the popular 
fancy, which I feel belongs in the office rather than in the library, is that in which 
the subject is expounded in hundreds of questions and answers—an attempt to 
take the lawyer to court with his lesson already learned. 

I believe it was in 1927 that the subject of loose-leaf services was first 
brought before this Association. In 1928, Miss Lyon conducted a round table 
on the subject. The following year a special committee, headed by Mr. John T. 
Vance, reported with a comparison of the methods used and time consumed to 
obtain official government publications and to obtain the same information by 
means of the commercial loose-leaf services. The report ended in a draw. You 
could take your choice, according to your needs or to the means at your disposal, 
as to which you would have in your library. Most of us have to have both. 
With this thorough discussion of the subject so recently before this -body I can 
take no time to argue for or against the desirability of such publications. They 
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are here. They increase each year. Their publishers are shrewd, far-seeing 
individuals who believe in their publications enthusiastically. I believe the busi- 
ness will continue to be confined to a few well organized companies, as it is 
exceedingly expensive to operate. But the subjects covered will increase mightily. 
My own small library receives 14 separate loose-leaf services with almost daily 
mailings of rules, regulations, new matters and court decisions. In addition we 
have four services reporting court decisions alone, one covering fifteen different 
subjects. We have one service giving us our State statutes as soon as signed by 
our Governor. Were we obliged to duplicate these services as a large library 
must the expenditure of money and labor would be extreme. 

Discussing the Restatement of the Law, Thurman W. Arnold, writing in 
the March, 1935, Yale Law Journal (44:729-53), feels that so far, at least, it 
has not dammed the flood of law reports. 

“25,000 printed decisions pour from our presses each year. . . The effect, 
however, is to make lawyers feel that the law is an unwieldy [sic!] mass of 
single instances. Therefore a great project is undertaken by the American Law 
Institute, to restate the principles in these cases. Masses of decisions are reduced 
to proverbs in black-faced type, in the hope that lawyers will prefer the proverbs 
to the multitude of cases. However, the Restatement must, above all things, not 
depart from the general principle of case law. It cannot claim an authority 
greater than the decisions because that would make it appear like a code. There- 
fore the cases continue to pour out after the Restatement just as fast as they did 
before. Furthermore the Restatement must stand or fall only to the extent that 
it is correctly reasoned. This gives an opportunity for critics to write articles 
contradicting the Restatement, and these articles pour out after the Restatement 
even faster than they did before. Therefore, the supply of legal literature be- 
comes even greater and more cumbersome.” 


This slightly flippant attitude represents that of a numerous group of Amer- 
ican critics. A far more interesting approach is the effort on the part of a mem- 
ber of the faculty of Osgoode Hall Law School writing in the new University of 
Toronto Law Journal (Cecil A. Wright, 1:17-52) to appraise the effect of the 
Restatements upon the English and Canadian viewpoint. I am tempted to quote 
at length, but can only recite a small portion of an able presentation. 

“It is so easy,” he says, “for a small group, such as the bar and judges in 
England, united by common tradition and training, to continue saying the same 
things and repeating the same formula—the judge to the bar, and the bar to 
subsequent judges—that in time thought begins to run a groove and things are 
taken for granted without much thinking about them at all. The value of the 
American writer and American law lies in the fact that there have been such a 
diversity of courts and such a variety of persons working in these courts that new 
points of view cannot fail to emerge. Canada presents parallels to both the 
American and English situation . . . the number of reported decisions that accumu- 
late year by year from the various provincial courts and from the supreme court 
of Canada bears a striking resemblance to the United States. . . Just as in England 
there is an increasing tendency to make use of American legal experience, so in 
Canada the law schools should not close their eyes to any possible assistance they 
may derive from that quarter. The American Law Institute’s Restatements 
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furnish an opportunity of obtaining, in concentrated form, a knowledge of the 
combined efforts of bench, bar and law teacher on American law. In the com- 
bination and co-operation of these three distinct branches, the Restatements have 
singular importance in common-law development.” 

When, having been honored by our President with a request for a paper, 
I began to turn over in my mind the possibilities of the subject I have chosen I 
addressed letters to a few of the many friends I have in the law publishing world. 
Without exception these gentlemen replied in words which correspond to Dean 
Pound’s paraphrased legal maxim: Omnis prophetia periculosa. All were most 
helpful in suggesting sources of information as to what had happened in the 
last fifty years, but each one ducked the position of Delphic oracle for the coming 
fifty years. One stated that, in his opinion, the Restatements, while simplifying 
some of the present research problems, would hardly obviate the necessity of 
reporting as many cases. Another suggested that some reduction in the number 
of law reports might come about by two or more states or provinces combining 
to print one series, as has been already done in Canada. Another felt that the 
future of the loose-leaf form of publishing was limitless. All agreed that unless 
something were done to restrict law publishing the law library of the future 
would find it difficult to house its possessions. Perhaps there will be wider 
specialization than at present, or perhaps a greater cooperation among specialized 
collections. This effort has already been before this Association in 1931. In fact 
I must state that nearly all the future-gazing in respect to law libraries has had 
an inception and exposition within the American Association of Law Libraries. 
I was impressed a short time ago by a so-called “conference service” put on the 
air by the American Telephone and Telegraph Company during its golden jubilee. 
We were told it was quite a common occurrence for as many as five points of 
the country, each distant from the other, to be simultaneously in conference by 
telephone. I thought that might be a future development for libraries, exchang- 
ing ideas and information as to the problems confronting the various administra- 
tors of libraries. 

I should like to conclude this paper by quoting the fine words of Dean James 
Grafton Rogers, who has written an inspiring article in the March, 1935, Amer- 
ican Bar Association Journal (21:141-143), called “The Dream of a New Legal 
Profession for America.” 

“There are a series of events taking place in connection with the legal pro- 
fession in the United States which seem likely to alter profoundly the profession, 
the law schools and some deep and subtle ways of thinking among lawyers. . .” 

But he feels that, “eventually the law will rejoin its old companions, liter- 
ature, history and the arts. . . ,” and he concludes “So much for hazardous specu- 
lations as to possible consequences of the present rapid fermentation in the 
laboratory of the lawyers and the law! I, for one, look forward with hope and 
no little excitement to the prospects of a new legal profession in America. My 
purpose has been, however, not so much to venture prophecies as to bring home 
the extent and the reality of changes which seem so rapid and portentous.” 


CHAIRMAN Roa.re: I am quite certain that we all agree that Miss Lathrop 
has coupled with her attempt to look into the future the assembling of a con- 
siderable body of facts to substantiate her statements and it is fortunate that we 
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can look forward to the printing of this paper in the Law Library Journal where 
we may refer to it from time to time. 

Miss Lathrop has called in question the possibility of the existence of a timid 
law librarian. Up to about a week ago, I think I would have been inclined to 
take issue with her, largely because of my own reaction to what I had heard with 
respect to the gentleman who will next appear on our program. It is many years 
since I heard of the State of Minnesota, and not an inconsequential period since 
I heard of their State University and of their Law School Library, but, notwith- 
standing these facts and although I had heard the name of the Librarian, I had 
come to believe that that figure was perhaps nothing more than the affixing of 
an imaginary signature on an occasional letter which I received from his Library. 

As I said, up until about a week ago I had also felt that perhaps he was one 
of these rare souls, the timid law librarian, and that he hesitated to come among 
us each year as we assembled. I am going to leave it to you to conclude as to 
whether he is or not. 

It gives me great pleasure to introduce Mr. Arthur C. Pulling (Law Libra- 
rian, University of Minnesota) who will speak on “The Law Library of the 
University of Minnesota.” (Applause.) 


Mr. Puttinc: When Mr. James wrote asking me to read a paper before this 
meeting, it occurred to me, you might like to hear something about the planning 
and development of the Law Library at the University of Minnesota. 

The University of Minnesota has about 12,000 students registered on the 
main campus and including agricultural and extension students a total of 24,000. 

The main campus is located near the Southeastern limits of the City of 
Minneapolis on the bank of the Mississippi River. The Law School has a regis- 
tration of 315 students. 

The Library of the Law School primarily is for the use of the students 
enrolled in the Law School, although the students from the Political Science, 
History and Sociology Departments and the Graduate School, the College of 
Education and the College of Engineering use the facilities of our Library in 
their research work. Lawyers in larger numbers from all parts of the Northwest 
have come to use our Library as the collection improved. 

When the present Librarian took charge of the Law Library it consisted 
of about 17,000 volumes. The sets of reports of the various courts of the United 
States were incomplete and I believe the Harvard Law Review was the only 
complete periodical in the Library. 

3etween 1913 and 1920 all our efforts and money were expended on com- 
pleting reports of the various states and the purchase of some of the more im- 
portant periodicals. 

About 1920, we had reached the point where we could extend our plan of 
development to include the purchase of: 


1. Reports of American courts still lacking. 
Legal periodicals. 

English reports. 

American session laws. 

Bar association reports. 
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1. AMERICAN REPORTS 


Under this plan, we filled in our state reports complete to date and the Ohio 
and Pennsylvania side reports with only a few volumes missing here and there 
such as volumes 2-5 of the Pittsburgh Legal Journal. In recent years we have 
added a second set of reports to the Reporter System. We have two complete 
sets of the National Reporter System and three sets of the American Law Re- 
ports. 

2. PERIODICALS 


We made it a policy to buy every legal periodical of this country and of the 
British Empire whether a complete set or only odd volumes were offered. In 
this way we have built up a strong collection of legal periodicals. We believe we 
are receiving continuations of every legal periodical published in the English 
language. 

Our fourth year of law which I will discuss at the end of this paper has 
necessitated the duplication of some of the more important sets. We have three 
sets of the Columbia, Harvard and Michigan Law Reviews and the Yale Law 
Journal; also two copies of the California, Illinois, University of Pennsylvania 
and Virginia Law Reviews and two sets of the Cornell Law Quarterly. 


3. ENGLISH REPORTS 


Our English reports consisted of a set of the English Reprint and a set of 
the Law Reports both of which were complete to 1912. We began supplementing 
the English Reprint by buying the originals of some of the side reports not in- 
cluded in that set. About 1920 we adopted the policy of buying all the English 
Reports as listed in Carswell Company’s Bibliography of British and Colonial 
Law Reports. We have been successful in securing nearly all the items mentioned 
therein though there are a few items we still lack. The very rare sets of the 
Old Bailey Sessions Papers and the Central Criminal Court Reports 1715 to 
1916 are nearly complete. 

Of the early English Year Books and Abridgments listed by Mr. Beale in 
his Bibliography, we have 169 items including the 1516 edition of Fitzherbert’s 
Abridgment. 

We are fortunate in having a set of the “Cases respecting Assessed Taxes” 
with case numbers from 1 to 2867 or 161 cases more than is listed in any bibliog- 
raphy of English reports. We also have pages 1-88 of a third volume of Carp- 
mael’s Patent Cases which may be unique as no bibliography we have seen lists 
a third volume. 

Our subscription list includes all of the current sets including the Wreck 
Reports, the numbers of which are very scarce and apparently no title pages or 
indices have been issued. 


4. AMERICAN SESSION LAWS AND STATUTES 


We started our American session law collection by purchasing for a lump 
sum all the session laws owned by the Boston Book Company just before that 
company went out of existence. Later, as we had funds left over after purchas- 
ing American and English Reports and periodicals, we bought session laws to 
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fill in our gaps. In the last five years we have been able to concentrate our efforts 
on session laws. 

We have New Jersey from 1776 to date lacking only seven sessions between 
1801 and 1838. Maryland is complete from 1785 to date with the exception of 
two sessions and we have scattering sessions back to 1730. We have odds and 
ends of Virginia back to 1734 and from 1776 to date we lack only nine sessions. 
We have a strong run of Connecticut laws going back to 1716. Our Massa- 
chusetts Laws date from 1672 and we lack comparatively few sessions from 1700 
to date. We bought one of the last copies of Mr. Bongartz’s Reprint of the 
Acts of Rhode Island from 1745 to 1800. For some reason we have failed to 
find Rhode Island Laws and we still lack about 100 sessions after 1800. 

We have not confined our attention to any one group of states but have tried 
to complete our sets for all states. Our collection is far from being perfect but 
the items we lack are scarce. 

By 1929 the development of our plan had progressed to a point where we 
felt we could acquire the Compilations and Revisions of the various states. 

We now have an excellent collection of these. The most interesting items 
are the 1672 and 1699 Compilations of Massachusetts, the Little Peter Miller 
Laws of Pennsylvania and the Laws of Louisiana Territory printed in St. Louis 
in 1808. 

5. Bar AssociaTION REPORTS AND JOURNALS 

Our collection of Bar Association Reports and Bar Journals is nearly com- 
plete. We lack a few items of the Reports and a few numbers here and there in 
some of the Bar Journals. 

I am happy to say that we have the publications of the Denver Bar Associa- 
tion complete to date. 

As you may gather we started out to build our Library on a systematic plan, 
taking one group at a time and only adding another group when funds were avail- 
able to enlarge our sphere. Our policy has been just that. 


BRITISH, DOMINION AND COLONIAL REPORTS 


By 1929 we had reached the stage in our development where we felt we 
could enlarge our plan by adding all the British, Dominion and Colonial Reports 
as listed in Carswell Company’s Bibliography. We had purchased some of the 
Scotch, Irish, Australian and Canadian sets prior to 1929 but now we bought 
Ceylon, Gold Coast, India, Mauritius and South African Law Reports, in fact, 
all that were offered to us. 

In this section of our Library we are now buying odd volumes to complete 
our collection. The reports of India have proved to be the most difficult to acquire 
but with the purchase last year of the Baroda Law Reports in 48 volumes we 
believe we have all the sets of reports now current throughout the British Empire. 
Of the items listed by Carswell, only the scarcer items cannot be found in our 
Library. 

BritisH Empire Session Laws AND STATUTES 


We began the purchase of session laws and statutes of the British Empire 
by buying Pickering’s Statutes at Large. Our sets of the Law Reports and Law 
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Journal Reports contained the laws supplementing Pickering. In the last four 

or five years we have been acquiring the original laws of Great Britain. Of the ye 
early session laws and statutes listed in Mr. Beale’s Bibliography we have 106 st 
items including the Pynson 1514 edition of the Magna Charta. We also acquired 

a set of the Statutes of the Realm. fu 

Our set of the original Scotch Acts to 1707 is complete. le 

The session laws and statutes for the Dominion and Provinces of Canada m 
are fairly well complete though we lack some of the earlier items of the Maritime hi 
Provinces that are especially difficult to find. 

The sets of the Acts of the Commonwealth of Australia and New South sit 
Wales are complete to date ; those of Western Australia from 1894 to date ; those er 
of New Zealand from 1870 to date. fo 

We have substantial runs of session laws for nearly all the Dominions and co 
Colonies and we now subscribe to continuations of 73 sets of annual session laws jt 
in all parts of the British Empire. pe 

so 
TEXTBOOKS 


It is difficult to evaluate the strength or weakness of a textbook collection. 
We have acquired gradually as opportunity offered the old classics of the law 
and the famous and outstanding texts. The oldest text in our Library is the 1501 
edition of “Lyndewood, Constitutiones Anglie’’ and the most valuable is the 
1510 Pynson edition of “Intrationum excellentissimus Liber.’ These items are 
the high lights out of our collection of 136 of those listed by Mr. Beale. 

We have the first editions of Bracton, Britton, Fitzherbert’s Office of the a 


in; 
lit 
ha 


; Justice of the Peace, Fitzherbert’s Natura Brevium, Glanville, Staunford’s Pleas Ss 
i of the Crown and King’s Prerogative, Blackstone’s Commentaries and Coke’s h 
Institutes. < 
i We consulted the bibliographical data in Winfield’s “Chief Sources of Eng- 
j lish Legal History” while rounding out our collection of sources of English legal : 
history. The research worker in English Legal History can find the material he Pi 
needs at our Library. 
j We buy a selection of current American and English texts though we try 
| to avoid the purchase of the so-called “scissors and paste’ textbooks. la 
de 
: BRIEFS A 
We have a set of the Records and Briefs of volumes 37 to date of the Minne- m 
sota Reports; Records and Briefs of the 8th Circuit of the Circuit Court of la: 
Appeals for volumes 104 to date of the Federal Reporter; and the Records and ot 
Briefs of the United States Supreme Court for volumes 266 to date. ™ 
in 
Our PrEsENT Day PROBLEMS ~ 
0 
Our problems of today are tied up with a new development in legal educa- 
tion. The University of Chicago Law School has found that students with four - 


years of college do markedly poorer law work than those with only three years. tic 


Our Law School records over several years show that students with two years - 
of college work do as good law work as students with three or four years of 23 
int 





college. 
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So our Law School admits on two years of college and has added a fourth 
year to the law course. The fourth year is devoted to courses that give the 
student a larger vision of his profession and prepare him for public leadership. 

For the course in Judicial Administration which involves the study of the 
function and method of judicial administration, the organization of courts, prob- 
lems of procedure and reforms adopted and advocated we have been purchasing 
material on English and French court procedure, court rules, court statistics and 
histories of the courts in this country and abroad. 

We are building up a collection of Attorneys-General Reports and Commis- 
sion Reports for the course in Administrative Law. Many of our graduates 
enter the legislative field and so we have added a course in Legislation. Looking 
forward to the time when we have 60 to 100 students in the fourth year we are 
completing ten sets of session laws of Minnesota. For these courses and for 
Jurisprudence no case books are available. Consequently we have had to antici- 
pate the demands upon our Library for the source books which are scarce and 
somewhat difficult to find. 

Our collection is now over 78,000 volumes and our serial list numbers 972. 


CHAIRMAN Roa re: I am free to admit that I have been mistaken in describ- 
ing Mr. Pulling as a timid law librarian, or I must confess that for a timid law 
librarian he has done a splendid job. It is my understanding that Mr. Pulling 
has graced a former meeting of this Association with his presence. 

I feel very grateful for the fortunate circumstance that has given me the 
privilege of first publicly presenting to you our next speaker who gives great 
promise of making substantial contributions to the advancement of our profession. 
He is not without reputation in the field of legal history and I sincerely hope that 
he will find some way to combine this interest with the many problems which 
confront us in the development of our profession in the future. 

Mr. Samuel E. Thorne, Librarian of the Law School Library at North- 
western University, is giving a paper on the subject, “Foreign Law Books in 
American Law Libraries.” Mr. Thorne. (Applause.) 


Mr. THorRNE: Foreign law books do not fill an enviable place in American 
law libraries. They are regarded generally as luxuries whose purchase may be 
deferred until all available Anglo-American material has been acquired, and as 
Anglo-American material is limitless, their purchase frequently is deferred per- 
manently. This natural and national feeling is supported by considerations of 
language and use, but chiefly by the belief that foreign law is so different from 
our own that its books fill no practical need, and are, for all domestic purposes, 
useless. This view is not unique: it has been held successively and stubbornly 
in most Continental countries, though in many it has now been superseded by a 
broader outlook that takes cognizance of foreign thought in law, as in other fields 
of knowledge, and utilizes it in the better development of domestic law. In our 

*Sarfatti, Introduzione allo studio del diritto comparato (1933) ; Rabel, Rechtsvergleich- 
ung und Internationale Rechtsprechung (1926) 1 Zeitschrift fiir auslandisches und interna- 
tionales Privatrecht 5; Hug and Ireland, The Progress of Comparative law (1931) 6 Tulane 
L. Rev. 68; Hug, The History of Comparative Law (1932) 45 Harvard L. Rev. 1027; Rhein- 
stein, Comparative Law and the “ye of Laws (1935) 2 University of Chicago 'L. Rev. 
232; Borchard, Alcuni aspetti del diritto comparato negli Stati Uniti (1932) 1 12 Rivista 


internazionale de Filosofia del Diritto 325. In general: Kaden, Bibliographie des rechts- 
vergleichenden Literatur (1930). 
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own country the economic breakdown has been at least partially responsible for 
strengthening the belief that legal, as well as economic isolation is artificial and 
dangerous, and there are signs indicating an increasing appreciation of the value 
of foreign law and of efforts to profit by foreign solutions of problems that press 
for solution here. Recent Federal legislation offers perhaps the best example of 
this: our recently enacted Securities Act, still regarded in some quarters as a 
new and radical departure, bears a close relationship to the British Companies 
Act of 1928-29, and a relationship that is scarcely less close to provisions in the 
most important Continental legal systems—the French, the German, the Italian.’ 
Our efforts to deal effectively with the regulation of stock markets, grain ex- 
changes, commodity exchanges, and cotton exchanges, are paralleled by German 
efforts to achieve similar ends in 1890.* Our codes of fair competition are 
recognizable offspring of the long familiar and useful German cartel. The much 
discussed section 77B of the Bankruptcy Act permitting corporations to reorgan- 
ize and thus allowing the relief of debtors without adjudication in bankruptcy, 
has a very real connection with provisions in the laws of many Continental coun- 
tries.” And it is possible to add to this list without difficulty. Of course, it is 
true that it is in the fields of social and economic legislation that it is easiest to 
adopt the positive legislation of other countries on the same subject, but even a 
small acquaintance with Continental law will convince the student that most 
problems demanding regulation by law are alike; that in many countries they 
are identical, especially in countries of similar economic structure. Any survey 
of comparative legislation, any digest of legislative measures enacted each year 
in all the major countries of the world, such as the Repertorio della Legislazione 
Mondiale published by the Istituto di Studi Legislativi, or the Annuaire de législa- 
tion étrangére, published by the Société de droit comparé, reflects the astonishing 
uniformity in problems facing the jurists of all countries, and the equally astonish- 
ing uniformity of their solution. But apart from legislation, there is likeness in 
the cases: compare the situations calling for decision and settlement in the pages 
of the Entscheidungen des Reichsgerichts in Zivilsachen, the Recueil Dalloz, 
the Foro Italiano, with those set forth in the pages of our own reporters. They 
are not dissimilar. True—each legal system uses differing concepts to express 
its rules: concepts that seem at first sight to mark each system off as an entity, 
but these must not be overemphasized. The concepts do differ, but they do not 
constitute ends in themselves: they are materials with which to build a structure; 
technical means to settle actual conflicts of social interests; real differences in the 
systems are rare. Thus, the Anglo-American trust concept does not exist as 
such in Continental law, but the purposes it serves here are achieved there by 
other institutions. The value of our constructive trust has been recognized 
there and the German fiducia concept has been expanded until it now accomplishes 


* Kessler, The Securities Act and its Foreign counterparts: a comparative study (1935) 
44 Yale L. Jour. 1133. 

* Rheinstein, op. cit. supra, 250 n. 69. 

*Burn, Codes Cartels, National Planning (1934). Cp. the American discussions of labor 
taw under section 7A of the National Industrial Recovery Act with German discussions of 
the same problem. Lehmann, Collective Labor Law under the German Republic (1935) 
10 Wisconsin L. Rev. 324. 

* Harnik, Der gerichtliche Ausgleich (1928) ; Moses, International Legal Practice (1935) 
4 Fordham L. Rev. 244. 
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the same results. Our famous MacPherson v. Buick case which held a manu- 
facturer who had sold a defective automobile to a dealer, who in turn had sold it 
to the plaintiff, liable to the plaintiff, though the plaintiff was not party to the 
contract, has been received as a just solution of the exactly similar German 
problem.’ In both these cases—-and they could be infinitely multiplied—the same 
interests are recognized and protected, though by different means ; in other words 
the function the legal institutions serve is the same though their conceptual form 
is quite otherwise. These functions reveal how close under the dissimilarities 
on the surface lies the unity of our western civilization. 


Look at the situation from another standpoint. The Anglo-American system 
of law is far-flung, both in time and space. We find money in our purse and 
room on our shelves for reports of cases decided in, and orders and proclamations 
issued for, British colonies in which, it is true, English law is administered, but 
administered in and for societies that differ as widely as possible from our own. 
We buy early American reports that picture the disputes of frontier communities, 
the problems of frontier men; we institute search for the difficult to obtain reports 
of small American jurisdictions, completely local in character, made important 
only by the fortunate chance that supplied them with a reporter; we purchase 
the earliest English reports and treatises that have so little value for modern, 
breathing, present-day law that it taxes the ingenuity of scholarly judges to cite 
them in modern opinions. We buy these, and they are used, largely because they 
are in a language we understand, because they use concepts familiar to us: but 
note that the contents of these concepts and of those in use today are far from 
similar. The apparent continuity is deceptive because it is for the most part 
verbal. For instance, the word ‘strike’ appears both in cases of the early nine- 
teenth century and in those of the present day—yet when we envisage the British 
general strike or the San Francisco general strike, and compare them with the 
strikes considered in early cases, we understand that the word has undergone an 
enormous expansion in meaning, such as to change its content completely. A 
merely formal identity disguises a difference in content that would make the term 
almost incomprehensible to a nineteenth century judge. The issues at stake in an 
early English strike case in which twelve journeymen bricklayers were involved 
are not at all those of a strike today in our highly industrialized and mutually 
dependent civilization. The decision in a dispute arising out of the severe and 
widespread injury that might occur in an electric power strike such as the recent 
Toledo walkout would be made not much easier by the availability of the earlier 
case. This is all familiar enough, and I stress it only to make the point that even 
though what was done with regard to labor unions in early nineteenth century 
England, when conditions were not at all those that face us today, may seem 
to both lawyers and judges to be of value in the solution of present day problems, 
what French, German, and Italian courts today are doing with regard to French, 
German, and Italian labor unions—which resemble ours almost completely, though 
they masquerade under different names—is equally if not more important. Like- 
wise in fields other than public law, or those that are public in essence, the value 


*Siebert, Die rechtsgeschaftsliche Treuhandverhaltnis (1932). 

"Kessler, Die Fahrlassigkeit im nordamerikanischen Deliktsrecht (1932). Cp. Wahl, 
Vertragsanspriiche Dritter im franzdsischen Recht unter Vergleichung mit dem deutschen 
Recht dargestellt an Hand der Falle der action directe (1935). 
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of foreign books is equally great. The Restatement of Torts recognizes that the 
entire history of the development of tort law shows a continuous tendency to 
recognize as worthy of legal protection interests which were not previously 
protected.* In other words, the law seeks to follow social consciousness, and it 
is well for us to know what protection is given an interest in other countries, 
and what demands that protection has made upon their courts, before we go 
further. Whether or not an interest not previously protected should now be 
protected is a question whose answer cannot be found in our law books. Whether 
or not other countries endeavor to protect it is, on the other hand, a useful index, 
and to know this we do not need any great acquaintance with the concepts through 
which protection is secured, but simply to know what Continental courts do with 
that interest. If we can make that material available we will be doing more to 
help reach a solution of present day difficulties than we now do by supplying an 
infrequent demand for Willcox’s Lackawanna County Reports or the Bermuda 
Law Reports. 

Now I do not underestimate the value of the materials I have dismissed with, 
perhaps, a somewhat high hand. As one who works in the field of legal history I 
am sensitive to the importance of historical continuity, and I can understand the 
effort to acquire as much of the corpus of English and American law as still is 
possible. To create an adequate, working collection of Anglo-American law is 
the task of each law librarian in the country, but whether it is necessary, in all 
but the largest libraries, to expand this task until it is all inclusive, until the point 
of diminishing returns is long past, to concentrate attention upon the accumula- 
tion of local and minor Anglo-American material to the exclusion of the con- 
temporaneous work of Continental jurists, seems to me a question very much in 
need of re-examination and reconsideration. That foreign efforts, failures, suc- 
cesses—the harvest of contemporary decisions formulated with regard to con- 
temporary problems that are ours as well as theirs—should go unnoticed while 
we are absorbed in the search for early volumes of local bar association reports 
is, to say the least, remarkable. In Germany, since the end of the war, the situa- 
tion has been quite otherwise: there a variety of libraries at the Berlin institutes, 
at Breslau, Hamburg, Heidelberg, Munich, Cologne, and at Leipzig bring to 
judges and lawyers material indicating the development of legal doctrine abroad. 
In German law it has become quite natural to consider foreign comparative 
material, and it is often utilized for the better development of German doctrine. 
For instance, the German theory of adequate causal relation was the exact 
counterpart of the English and American foreseeability doctrine. In the last few 
years, the criticism that has been leveled at that doctrine both in England and in 
this country has led to a revision of the German theory, though our own foresee- 
ability doctrine is only slowly yielding to its force. In France, there is extreme 
activity in the field: since 1870 there has been great interest in foreign law, and 
foreign law libraries at Paris, Lyons, Strasbourg, Toulouse, and elsewhere supply 
the material necessary to continue the work. Provisions of the German Code 
have had considerable influence upon French legal science and practice, and the 
French Ministry of Justice regularly makes use of foreign law in French legisla- 
tive reforms. In Italy the same is true: organized work dates back to the last 


® Restatement of Torts (1934) 4-5. 
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decades of the last century, and it recently has received a new impetus by the 
foundation of the Istituto di Studi Legislativi which works in close conjunction 
with the Ministry of Justice. The same use that is made of our good work 
abroad could be made of their work here. It is not as difficult ‘to assemble a law 
library for a Continental country as it is to build a representative collection of 
American law, yet we to a large degree do nothing at all. The uncritical legal 
period in this country is almost over; as recent legislation has shown, there is a 
tendency to make use of foreign ideas for the better development of our own 
law, nor does the use of foreign law stop with its influence upon legislation. As 
the librarian of a library that contains the only representative collection of foreign 
books within a quite large area, I am in the fortunate position of being able to 
observe the use of foreign law books in a large district. Within the last two 
year period we have supplied such books to members of three State legislatures ; 
we have taken care of the secretaries of bill drafting committees of five State 
senates, who visited the library in person, and answered the questions of as 
many more by mail; foreign books of all kinds, from the decisions of Italian 
courts to a comparative study of the American and Dutch laws restraining the 
alienation of real property, have been requested by judges, lawyers, and librarians 
throughout the country. The subject of foreign law, especially comparative law, 
is one in which the Northwestern University Law Library has had a special 
interest ever since Dean Wigmore came to the School in 1893, and we always 
have been anxious to ascertain from those consulting foreign books the uses to 
which they were being put. This practice has not infrequently been a source of 
embarrassment to the librarian, who has perhaps just finished helping a lawyer 
run down a point of French law, venturing an opinion on its soundness, only to be 
asked the same question by a lawyer representing the opposite side, but it has been 
adhered to with some strictness and its results justify its inconveniences. Our 
foreign books are used for a great variety of purposes: Chicago and its im- 
mediate vicinity has a large population of European national groups, and it is 
therefore not surprising that a good many judges and lawyers use our books to 
decide questions arising from the conflict of laws: the most usual turns on the 
death of an American testator owner of land or chattels abroad, though lawyers 
investigating the validity and effect of foreign marriages are hardly less frequent 
visitors. But questions of private international law do not form the largest 
group: our legislators are interested in foreign tax systems, both state and munic- 
ipal, in the regulation of public utilities and corporations abroad, in the French 
system of réserve which prohibits a testator from disposing of all his goods by 
making provision for his family compulsory. Judges display interest in foreign 
patent systems, in administrative courts, in the handling of labor problems, and 
in almost anything that touches upon the general administration of justice in 
foreign countries. Private groups with a legislative axe to grind are frequent 
borrowers of foreign books which range from the Danish method of liquor 
control to the German workmen’s compensation legislation and unemployment 
insurance. Through these means foreign law plays no small part in the formation 
of our own law, and I think it true that if foreign books were more easily avail- 
able, much more would be done. American law libraries are lagging behind 
what seems to be a definite movement. They are still largely assembled for the 
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older practitioner: a careful adviser, and excellent lawyer, but one who tended 
to find the solution to social phenomena and social conflicts of all kinds in our 
books of decided cases. We have just begun to realize that the formulated rules 
cover only a small set of type problems; that the rules for new types of cases 
are still to be developed ; and that the creative lawyer who is to aid in that work 
must be more than a mere repository of rules. He must be a close observer of 
the functions of the law and be familiar with the human relations to be regulated : 
to that end we have heard much during the last years of economics and sociology 
in the legal curriculum, and we have seen the cooperation of at least one law 
and business school. In our modern world the lawyer can no longer halt his 
observation of social needs, and the securing of them by law, at political bounda- 
ries. The study of what is done by foreign jurists, and the consequent viewing 
of our own law from without the body of existing rules, will not be of small 
importance to the lawyers of the present generation, and it is to the law libraries 
of the country that they will look for guidance. 

The viewing of our own law from without the body of existing rules brings 
me to the subject of foreign books on American law. To write on American 
law has been the privilege of visiting jurists for many years. Just as every 
visitor is entitled to write one volume entitled ‘America: My Impressions’, so 
every visiting lawyer, especially those who have attended one of our law schools, 
is entitled not only to place upon his visiting card and official stationery immedi- 
ately upon his return to his native Austria, Poland, Germany, or France the 
statement ‘Expert in American law’ but also to write a book explaining some 
phase of our law to his fellow countrymen. A good many of these, especially the 
earliest of them, will seem amateur productions to the American lawyer, but in 
recent years they have been written from the comparative standpoint and serve an 
exceptionally useful purpose not only abroad but here. Very frequently the 
observer from the point of view of a different legal system discovers doubtful 
points generally overlooked by the observer within. It is too easy for one trained 
in a system to take its traditional institutions for granted, to concentrate atten- 
tion upon the rules in force until they seem to be the law instead of one kind of 
law. Comparison with other laws leads to closer consideration, reveals the func- 
tions, and thus opens the way to constructive criticism. These volumes serve to 
bring to light deficiencies in our law and at the same time, to show us how similar 
problems are handled elsewhere. The last few years have seen a great increase 
in foreign publications upon Anglo-American law, and it would be useless for 
me to attempt to list them separately here. Fortunately, in both Germany and 
France, they are issued in series form, and the most important series contain 
many single volumes. The Institut ftir auslandisches und internationales Priva- 
trecht issues a series of Beitraége which contains many commentaries upon Anglo- 
American legal institutions: they range from the problem of double taxation ® 
to those of contracts,’® ultra vires,’ and negligence.'’* The University of 


*Wengler, Beitrage zum Problem der internationalen Doppelbesteuerung (1935). 


” Rheinstein, Die Struktur der vertraglichen Schuldverhaltnisses im anglo-amerikanischen 
Recht (1932) ; Wolff, Die Haftung des Verkaufers einer fremden beweglichen Sache in den 
Vereinigten Staaten von Amerika (1932) deals with warranty of title in sales. 


* Schlink, Die Ultra Vires Lehre im englischen Privatrecht (1935). 
“Kessler, Die Fahlassigkeit im nordamerikanischen Deliktsrecht (1932). 
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Cologne issues the Kdlner Arbeiten zum englischen Recht, which includes, among 
others, studies upon the law of agency,’* interlocking directorates,“* and freedom 
of testation.® At Hamburg there is published a series of Urkunden und 
Forschungen zum Internationalen Recht, a recent volume of which deals with 
the problem of the formation of contracts by letter, telegraph, and telephone in 
German, English, French, and Italian law.** At Konigsberg the Institut fur 
Luftrecht publishes monographs upon air law which place much stress upon the 
Anglo-American treatment of the problems raised. The recently established 
Akademie fiir deutsches Recht issues a series of Schriften which contains vol- 
umes of some American interest.’ The Heidelberg Institut fiir auslandisches 
Recht; the Munich Institute, and several others of smaller importance issue 
publications in series, and there are many similar volumes that appear singly.’* 
In France the Institut de droit Comparé of the University of Paris issues a 
Collection d’études théoriques et pratiques de droit étranger, de droit comparé, 
de droit international. Forty-one volumes have appeared, and the Anglo- 
American volumes deal with criminal procedure,’® negotiable instruments,”° 
executors and administrators,”? contracts,”” patents,** uses and trusts,** credit 
documents,*”* marriage,”* mortgages,** and many other subjects equally important 
to the American lawyer. The Institut has recently begun a series of Annales, 
one volume of which has appeared, each of which will contain a series of short 
papers upon topics, similar to those treated in its monographs but not large 
enough for inclusion in that series.** The Institute of Comparative law at Lyons 
issues a series of monographs under the series title Bibliothéque de institut de 
droit comparé: volumes of interest to American lawyers are those dealing with 
public utility regulation,?® corporations,*® the Federal Trade Commission, fraud 


* Langenbach, Grundziige des Laws of Agency (1930). 
“ Klein, Der Board of Directors der englischen Aktiengesellschaft (1932). 
* Hoeck, Die Testierfreiheit und ihre Beschrankungen im Britischen Reich (1933). 


* Achenbach, Der briefliche und telegraphische Vertrag im vergleichenden und inter- 
nationalen Privatrecht (1934). 


* de Boor, Die Methode des englischen Rechts und die Deutsche Rechtsreform (1934). 


_ “The University at Bonn publishes a series on comparative criminal law: Rechtsverg- 
leichende untersuchungen zur gesampten Strafrechtswissenschaft. 


* Seitz, Les principes directeurs de la procédure criminelle d l’Angleterre (1928). 


7 Larre, Les negotiable instruments en droit anglais et anglo-américain (1929) ; Mitchell, 
Le chéque dans les pays anglo-saxons (1927). 


* Bunnag, De l’exécution testamentaire dans le droit anglais (1930). 

* Strauss, L’esprit du contrat anglais (1931). 

* Vellard, Etude sur le Patent System anglais (1931). 

*Badre, De développement historique des uses jusqu’a l’introduction du trust en droit 
anglais (1932). 

* Demogue, Le crédit documentaire en droit anglais (1934). 

* Brockelbank, La formation du mariage dans le droit des Etats-Unis (1935). 

* Aslan, Le mortgage en Angleterre et aux Etats-Unis d’Amérique (1928). 


*Depitre, Le relachement et la dissolution du lien matrimonial en Angleterre; Lévy- 
Caen, De lusage abusif du nom en droit frangais et en droit anglais; Mitchell, Des rapports 
du droit civil et du droit commercial en droit anglais. 

__™* Trevoux, Le développement et la réglementation de l'industrie électrique aux Etats- 
Unis (1933). 
* Streichenberger, Sociétés anonymes de France et d’angleterre (1933). 
* Wassermann, L’oeuvre de la Federal Trade Commission (1925). 
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and misrepresentation,*? law study and teaching,** mining law.** In Italy the 
series known as the Biblioteca giuridica contemporanea includes some work on 
American law proper,** but the only series known to me that parallels the 
French and German publications is the Studi di diritto privato italiano e straniero 
edited by Mario Rotondi of Milan. Books upon American law appear at times 
separately.** These volumes, dealing as they do with our own law, and treating 
it from the point of view of an outside observer, are invaluable in so far as they 
approach a topic free from conceptions that dominate our own thinking on the 
subject. And in addition, they often deal with topics upon which our own litera- 
ture is sketchy and incomplete, and in that case they are the only available com- 
mentaries upon portions of our law, and as such constitute a find for the lawyer 
or student who has exhausted the index to legal periodicals and found nothing. 
In that capacity, if in no other, they deserve a place in any American law library. 

But European interest in our law does not cease with its monographic litera- 
ture upon it. There are many comparative law periodicals that deal with topics of 
Anglo-American importance. I can only mention the most important of them, 
and utter the warning that much will be found elsewhere. In Germany the 
Zeitschrift fiir auslindisches und internationales Privatrecht; in France, the 
Bulletin mensuel de la société de legislation comparée; in Belgium, the Revue 
de l’institut de droit comparé, now known as the Revue trimestrielle de linstitut 
Belge de droit comparé ; in Italy, the excellent Annuario di diritto comparato e di 
studi legislativi; and in England, the Journal of Comparative Legislation and 
International Law. This last notes a good many of the foreign books upon 
Anglo-American law, and its reviews form a current list that should come to the 
attention of all law librarians. There is much important material of vital im- 
portance to American judges and lawyers appearing in Europe today, and it is 
well that we make available not only their efforts to improve their own laws, but 
their discussions of ours. 


CHAIRMAN ROALFE: It is quite obvious that Mr. Thorne’s paper will be of 
great value to those of us whose collections have reached the point where we must 
make decisions, one of the factors of which concerns itself with the selection 
of foreign material. The thought which he contributes prompts us to re-examine 
our own thoughts and our own policies. 

When one finds the name of Dr. Wire on our program, he immediately 
thinks of the long history of our Association. To those of us who have perused 
the pages of the Law Library Journal, Dr. Wire’s name is well known because 
of his frequent contributions to that meager literature of our profession which 
for this very reason is the more priceless. 

We have with us today Dr. Wire’s successor as Librarian of the Worcester 
County Law Library, Worcester, Massachusetts, and in his absence she is to 
present his paper. 

™ Tag-Eldine, Le dol francais et la misrepresentation anglais (1926). 
* Valeur, L’enseignement du droit en France et aux Etats-Unis (1928). 
“Isay, Le droit minier des principaux états civilisés (1930). 


* Sarfatti, Le obbligazioni nel diritto inglese in rapporto al diritto italiano (1924) 
*de Rossi, Il contempt of court e la specific performance nel diritto inglese (1935). 
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It gives me great pleasure, therefore, to introduce Miss Lydia L. Kirschner 
as the representative of Dr. Wire, and no less because of herself. Miss Kirschner. 
(Applause. ) 


[Miss Kirschner read Dr. G. E. Wire’s paper, entitled “Reference Work in 
a Law Library of Under 50,000 Volumes.” ] 


Miss KirsCHNER: Some one may ask, “What else would one expect in a 
Law Library, anyhow?” We hope to answer that query more fully later on. 
I trust that by this time I am well known, even to the younger members of this 
association as a law librarian. I had, however, years of experience in other 
library work before taking up law library work. I may be pardoned for so 
many personal references but this is entirely based on my own personal exper- 
iences and observations. Hence the ego. 


I must, however, confess to being somewhat at a loss just where to begin, 
there is so much to consider. Perhaps a few definitions will clear the air and help 
to a more thorough understanding of the subject. 


First, a law library is essentially a reference library. This, at once, relieves 
us of consideration of all the problems of a library which circulates books. 
Furthermore, it is for adults entirely. On the occasion of a library school visit 
to our law library, one sweet young thing asked if we had any children’s books. 
Restraining my risibles, I calmly answered that we had no children’s books. You 
see she was on a committee of the class, charged with collecting information on 
that subject and, being in New England and maybe afflicted with a New England 
conscience, she just had to proceed with her questionnaire—reason or no reason. 
I suppose she asked the same question of our former neighbor, the American 
Antiquarian Society, one of the finest historical libraries in the country. Libraries 
were all the same to her. 


Second, a law library is restricted, of and by its nature, to a certain well- 
defined province of human knowledge. You do not have to know everything 
all at once as does the reference person in other libraries. A seeming exception 
may be found in the case of the Worcester County Law Library because of the 
fact that it is the reference library of the Court House with at least one hundred 
people employed in the building. So this library keeps a stock of general works 
of reference, Dictionaries, Encyclopedias, Almanacs, and Atlases, in order to 
answer aS many general questions as possible. Of course, in order to carry ona 
law library successfully, it must have, not only legal history and biography, but 
also, since the World War, an increasing list of essays and monographs on legal 
subjects. One must know, if possible, especially in leading cases, something of 
the man who wrote that opinion. One of our lawyers was much surprised to 
learn that we had biography in that library. All he wanted was a case or two 
to help him to another dollar. All the books and service did not cost him a single 
cent. The facts are that in the case of this particular limb of the law, we always 
were careful to have his signature in ink on the card before that book went out 
of the room. The governing boards of most law libraries of this class, and the 
smaller the library the more they govern, as if they knew about law books, are 
liable to entertain the same opinion as the lawyer above cited. The Worcester 
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County Law Library had been laid out on broad lines even with its 19,110 vol- 
umes, by actual count, when I came in 1898. This was as it should be and the 
governing board never interfered with the management of it. That was my 
affair. 


Third, in our case, as in the case of some fifteen other county law libraries 
in this state, we were, and are, Free Public Law Libraries, supported by the 
county, quartered in the court house, and part of the machinery of the law. | 
have had occasion to send both Deputy Sheriffs and Policemen after delinquent 
books, in both cases taken out by students, not by members of the Bar, and, 
being Free Public Law Libraries, we may not deny the use of the library to any 
one—as to individual books, that is another matter. 





An ordinary privately owned Bar Library Association can, and may, exclude 
all non-lawyers and the general public, but when they are located in the court 
house, I cannot see the justice of this action, however. 

One time a son of a former judge in the Western part of the state, a shire 
town, possessed of a county law library, somewhat smaller than ours, was show- 
ing our library to some of his friends and referred to it as a Bar Association 
Library. I immediately corrected him and remarked that it was a Free County 
Law Library supported by the county, as was a similar law library in his home 
town. I was not going to have him put the credit for the ownership and manage- 
ment and support where it did not belong! There are only two Bar Association 
Libraries in Massachusetts and both of them are in Boston. A Bar Association 
may require of its librarian some things not known in other law libraries, like 
help in briefing cases, but this, I am sure, is an extreme case of service. I have 
heard vague rumors of such demands but am not personally sure of them. 

I had the following experience one day. One of the scions of one of the 
first families in town honored us with a call one day. It was some point in Roman 
Law. This library had, and still has a very good collection of books on Roman 
Law, mostly translations of Gaius, Ulpian et Alii, but none of these books suited 
the scion. He wanted something which had not been translated. I found it in 
the large quarto or small folio edition, “Corpus Juris Civilis, Edition 4, Berlin, 
1886,” all in Latin, and handed it to him. I knew he wanted me to translate it 
for him. I suggested that since he was a Harvard graduate, that it would be an 
easy thing for him to do. Not being a college graduate myself, I was not supposed 
to know Latin. He became somewhat ruffled and did not see the joke. Of course, 
I could have translated it for him but that was not what I was there for any 
more than briefing a case for an attorney. It must always be remembered that 
not all the Roman Law has been translated into English unless it has been done 
in recent years. He failed to put it over on me any more than did the Chicago 
physician referred to later on. 


Fourth, as to your readers, your regular clientele, I can conscientiously 
write after more than forty-five years experience in library service, that lawyers 
are the most appreciative class of readers that I have ever known. I have had 
experience in law, medical and theological libraries, all the same to me, in College 
and University Libraries, in large, small and medium public libraries, and I can 
truthfully affirm that proposition. 
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fifth, you have not to concern yourself about foreign tongues. There are 
some cases in French in the Canadian Courts but in all my thirty years, they did 
not bother us one bit. There are some old English and some Norman French 
Cases in the earlier English case books or reports, but they are entirely negligible. 
I would advise all small libraries not already possessing the old English reports 
to buy the full English Reprint which has all this Norman French translated with 
full references to the originals, star paging, folios and all. This reprint is in 
176 volumes with two volumes of tables of cases, 178 in all, and comes down to 
the beginning of the current official English Reports. It will cost less, much less, 
than a set of the originals in folio or octavo volumes and, nowadays, it will be a 
matter of years to collect a set of such originals. 

To return to a popular idea of law libraries, there is nothing to do, no work, 
only just sit around and look pleasant, and read law, if you wish to do so. Gener- 
ally one large. room is planned for both readers and books. Such is the case in 
Massachusetts except in the case of Worcester County Law Library. No stack 
room, no cataloging room, no store rooms, no privacy at all, just as the novelist 
wrote, “No more privacy than a gold-fish.’”” One new library quarters were so 
built purposely as the authorities did not want it to be a loafing place for lawyers. 
They should have provided such a room as did our county commissioners and call 
it ‘“Lawyers’ Lobby.” If a lawyer has to smoke and talk, he can take the book, 
properly charged to him, and for which he has signed in ink, to the lawyers’ 
lobby and smoke and talk to his heart’s content. 

There are absolutely no signs in the Worcester County Law Library, no 
“Silence,” “No Smoking,” or any other signs, none are needed. The atmosphere 
is peaceful, calm, refined, no loud talking or laughing on the part of the staff. 
A law library is no place for gossip, it should be no loafing or smoking room. 
One man came with a lighted cigar and seated himself at one of the tables. I 
immediately went to him and informed him that smoking was not allowed in the 
library and he desisted at once. 

There should be no noisy work done in the reading room—no rustling of 
paper or cutting of leaves or any other noisy work. I did without a typewriter 
for years until the noiseless machines came in and then had it used in the remotest 
corner of the stack room. 


One county law library in a neighboring state had candy for sale at the 
librarian’s desk, a practice probably copied from some other room in that same 
court house. But I respectfully submit that a library is, or should be, different 
in many ways from the offices in the court house or down town. More of this 
librarian later. 


The genesis of a law library is that of a lawyer’s office, directly, there was 
no need for any small rooms. Then, why any separate rooms in a law library? 
The Worcester County Law Library is the only county law library in the state 
with a stack room, even this new library mentioned above is all in one room. 
Books and readers do not need the same treatment as to heat, light and ventilation. 
Too much heat is directly responsible for much of the decay of binding leathers. 

In many cases the librarian’s position was a place for some one, some family 
friend, wholly unlearned in the law. A sinecure, or fully as bad, for some worn- 
out member of the bar who might know law but knew nothing of law books, 
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about buying to the best advantage, about binding, cataloging or a dozen other 
topics absolutely necessary for the successful management of a law library. Only 
three years ago, under the shadow of one of our largest University Law Libra- 
ries, I found such a person who could not or would not, certainly did not, even 
keep his desk from being encrusted with dirt. 

In the good old days, and I am afraid even now, the law bookmen sold the 
library (sold in more senses than one) what they had to sell—bad, good, or 
indifferent, at exorbitant prices, and then catalogued the library, for a considera- 
tion, of course. The idea of reference work was unknown and waiting on readers 
was confined to once in a while, grudgingly, hunting up a book or two, for the 
reader was supposed to wait on himself. 

My esteemed predecessor did painting in oils until the lawyers complained 
and afterwards took up needle work, but no real library work, properly speaking, 
was done. The only record I found was a curious arrangement, not an accession 
book, nor a shelf-list, nor a catalogue, of no use whatever. I found later that it 
was an appendix to a printed catalogue as nearly as I could make out. There is a 
whole shelf full of horrible examples of printed catalogues free to any one who 
will pay transportation. Soule’s Manual had been used as a checklist, the idea 
being to buy all United States and English Reports therein listed, regardless. 

Needless to say, I began an author card catalogue at once, but I was not too 
busy to drop all my work and do all I could to help any reader. I made it an 
unwritten law of that library, which said law is still in force, after some 37 years, 
to let no reader escape without rendering all possible aid to said reader. Most of 
the details of this library are in print in the columns of the Law Library Journal. 
I hope that soon all the problems of this type of law library will be solved, as 
nearly as can be done on paper, in the columns of the Law Library Journal. I 
only write of, and for, this size and type of law library, one with which I am 
most familiar. I am not considering the larger libraries at all. 

A law librarian should attend strictly to business, not attempting to read 
law or study for the bar or write articles or books. There will be enough library 
work to keep one busy when not attending to readers. 

Just about here some one will ask, “How about yourself? How about all 
those articles in the Law Library Journal and your law classification and those 
nineteen annual reports which you wrote and printed at county expense ?”’ 

Those reports brought in every year more than their expense in exchanges, 
mostly session laws. They were a part of the regular routine. We aimed to 
put into them something of value to the bar or to other law libraries as I hold 
that every one is a debtor to his profession. 

As to my papers being written on library time, library hours were at first 
9 to 5, Saturdays 9 to 1, later Saturdays 9 to 12. But these hours meant nothing 
to me. Oh, no. I was at the library half an hour before opening time in the 
morning. Noon hours, I spent many of them right there, and I worked in the 
library evenings, Saturday half-holidays, Sundays and holidays. I remember 
working there the Christmas of 1899 with some men taking down a big gas 
chandelier which could not be done in library hours on account of disturbing the 
readers. A few years before leaving the library, I worked Sundays, at least 
eight hours a day, for a whole quarter of a year in the fall, helping the forwarder 








TI 


as 
an 


Fc 
pa 








LAW LIBRARY JOURNAL 185 


by setting up brass type. If any of you have handled type hot from the 
palette, you will know this is no joke. I have never yet worked in any library 
where I did not put in more time than I was paid for. It is my joy and pride 
to do so and is a part of my library school spirit. This paper and two others 
were written in June 1932 when I was supposed to be on vacation. Wherever I 
was, and am, that law library is on my heart and always will be as long as I live. 


A law librarian should have at least a high school education plus a desire to 
learn more all the time. It is a case of reference from the books and librarian to 
the reader. Always remember that you stand, or are supposed to stand, between 
the books and the reader as a living element in the line of contact. The librarian 
of such a library is generally, if not always, a woman with no knowledge of the 
law to start with. Maybe she is pitchforked into the position, maybe she is just 
a place filler. Be that as it may, let us hope that she will tackle the job with both 
hands and magnify her office, that is, if she is allowed to do so by her governing 
board. 


I heard that chocolate-selling librarian say with a simper, “I don’t know the 
law, Judge Blank knows the law.” (Looked like she was not supposed to know 
things.) One can in a few months in the library, and some reading outside the- 
library, pick up a fair knowledge of law books, not of law, mind you. Take my 
own case for example. Our directors wished to make a change. Several young 
members of the bar wanted the job for the money and intended to practice law 
at the same time. They, of course, knew nothing and cared less about the library- 
side of it. Somebody recommended me as a librarian. I was also a law school. 
graduate, and I was brought on from Chicago. I was employed and I just hadi 
to make good. 

I am now giving details of half a dozen elementary works on law, new and 
old, mostly old as follows: 


Baldwin, Law Students, Vade Mecum. . . . Baldwin Law Book Company, 
Louisville, Kentucky, 1916. 

Biackstone, A Review of Blackstone’s Commentaries. . .. M. D. Ewell, Bos- 
ton, Soule, 1882. 

Hicks, F. C., Aids to the Study and Use of Law Books. . . . New York, 


Baker Voorhis and Company, 1913. 

Fishback, W. P., A Manual of Elementary Law, Edition 4, Indianapolis, 
1901. 

Kent, Commentaries on American Law, An Abridgment by E. F. Thompson, 
Boston, Houghton, Mifflin and Company, 1886. 

Robinson, W. C., Elementary Law, Boston, Little and Brown, 1882. 

Stimpson, F. S., (J. S. of Dale) Glossary of. . . . Terms in the Common. 
Law, Revised Edition, 1911. 


These should be added to the library, soon as possible, if not already there: 
The 500-10,000 library may not need all of them but should have some of them. 
Hicks, Robinson and Stimpson, at least. An ample card outfit should be ordered 
as soon as possible. If a card catalogue is not in existence, secure a card outfit, 
and make a simple author catalogue of the text books, putting subject headings 
on the back in pencil and this may later be developed into a subject catalogue. 
For fuller directions, see my papers on cataloging as found at the end of this: 
paper. 
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State laws are entered under the name of the state and not under the names 
of authors, editors, or reporters. Do not waste your time and the stock and load 
up, lumber up the catalogue with separate cards for and of reporters of United 
States or State Reports. They are all in print somewhere, and you can run your 
eye over a page of print quicker than your fingers can flip a dozen cards. Re- 
porters of English cases, however, may be catalogued. 

Over 90 percent of all your inquiries and of the references wanted will be 
in the laws and reports of your own state. These should be shelved next to the 
entrance door, at the right hand, if possible, with readers’ tables close at hand. 
I have known lawyers, not of Worcester County, to come into the reading room, 
pass gayly by the Massachusetts Reports and laws and head for the stack room. 
On asking about it, | found they wanted Massachusetts Reports and expected to 
find them fifty feet away from the entrance. The most used set of Massachusetts 
Reports in the county, so much so, that all of the leather-bound volumes have 
had to be rebacked are at the left of the entrance, could not put them at the right 
hand, and all of the Massachusetts compilations, digests and textbooks are in 
that corner. Be sure and keep all the compilations there if possible. Compilation 
is the technical term for the books in which, from time to time, are gathered the 
laws of each session or, at least, the most important of them. Session laws is 
the technical name for the laws of the session of the legislature. They are also 
called or known as acts, laws, statutes, all the same. Fortunately, as shown by 
my article on “Session Laws and Other Laws” in the Law Library Journal, 25, 
pages 29-38, January 1, 1932, most of these legislatures only sit once in two 
years. I refer you to that paper for vagaries of indexing of these same session 
laws. As before stressed, be thoroughly acquainted with your own session laws 
from cover to cover. If you have advance sheets, look at each one as they come 
in as you will have calls for them before the bound and permanent volume comes 
in. It is not worthwhile to index them as it only takes a minute to find a law. 
As a rule, temporary indexes are not worthwhile. That paper also gives you the 
official names of these legislative bodies. Study the compilations carefully. Take 
animals for instance. One digest or compilation would give under that heading 
all the cat, cow, dog, goat, hog, horse, sheep and even deer cases, not forgetting 
the industrious bee and hen cases. Another one would send you to all these sepa- 
rate heads. The only safe thing is to study each one separately and remember 
your studies. 

Code and Common Law States are dissimilar in their handling of the law. 
In point of fact, the law is in itself dissimilar. It is all up to you. That is what 
you are there for, so get busy. 

It is not desirable, nor is it a safe thing to do to keep the entire collection of 
session laws, if you have them, other than your own state, in such a public place. 
I do not advise buying session laws outside your own state. See my article on 
“Cataloging Session Laws” as listed above. With the reports should be shelved 
the necessary digests, Shepard’s Citations, and other books of this character. 
Fortunately, in most of these states, thirty-three to be exact, these same reports 
have a straight numbering from one on. There are only a few of the first group 
of admitted states, outside the original thirteen states, which have individual 
reports at the beginning of the numbered set. In the Worcester County Law 
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Library, we made up such numbering schemes for the United States Supreme 
Court and for the reports of Delaware, District of Columbia, Kentucky, Louisi- 
ana, Massachusetts, Mississippi, New Jersey Chancery, New Jersey Law, Ten- 
nessee and Virginia. 

It is to be hoped that all of these state numbering schemes, and others, may 
be printed by the American Association of Law Libraries some day. The exact 
and official names of all the state legislative bodies will be found in the paper on 
“Cataloging Session Laws.” But it is your business to know the personal names 
of the reporters of your own state, at least, and of as many of the other states 
as far as possible. And this means just that. You must not be running to the 
catalogue for these names. In some secluded spot, if you have one, or in, or on 
your desk, should be, at least, one of these works: 

Hicks, Materials and Methods of Legal Research, 2nd Edition, Lawyers 

Cooperative Publishing Company, Rochester, 1933. 
Missouri State Library, Catalogue of the Law Department by G. E. Smith: 


and A. J. Menter, Jefferson City, Missouri, 1915. 
Soule, C. C., Lawyers Reference Manual, Boston, Soule and Bugbee, 1883. 


The Missouri list-comes to us as a gift. Soule is out of print and unobtain- 
able, but the library should buy Hicks by all means. Some law book sellers print 
a list of their own state reports and abbreviations. 

In the case of reprinted reports, you are liable to run into what is technically 
known as bracket or star paging, which is the paging of the original reports. The 
reprint, of course, carries its Own paging and this is what catches the reader’s 
eye. Your citation may be to one or the other, but you should be able to find 
the citation as a purely mechanical process. I have had readers more or less 
indignantly reject such a reprinted report and have had the pleasure of finding 
the citation and putting my finger on it more than once. Suppose you look in the 
early volumes of the Tennessee Reports. I think most of you have this reprint 
edition. These reprints also happen in a few of the session laws (would there 
were more), and in some textbooks. 

In the Charters and General Laws of Massachusetts, published by order 
of the General Court, Boston 1814, 830 pages and an unpaged index, last page of 
which is numbered 868, there are some three different chapter numberings. In 
case of these Colonial Laws of Massachusetts, the reference is invariably to the 
chapter and not to the paging, so in order to be certain that the reader is not 
disappointed, it is best to hunt out the chapter and section and, if necessary, put 
your finger on chapter and verse. 

It is far beyond the limits of this paper, indeed, would take an octavo volume 
to detail the shortcomings and aberrations of the compilations and session laws 
of our forty-eight states and territories. Aberrations of the reports are all in 
Soule’s Manual up to the date of its publication, and your library is indeed fortu- 
nate if it has a copy. In some states | have found two sets of Roman paging in 
the memoir indexing, and had to write “Roman paging, number 1, pages i-ii,”’ 
“Roman paging, number 2, pages x-xii.”” But most of your real reference work 
will be textbooks. You will need as many of them as you can buy and as soon 
as you can buy them. Do not be led into disposing of any old textbooks or any 
old editions now in the library. Agents frequently offer a book at a small dis- 
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count, if the library will give them the old edition. This old edition is put into 
the stock of second-hand books and dealers ask a good stiff price for them, in 
fact, more than they do for new books. Your place is to build up the law library, 
not to tear it down. There are references in your older state reports and new 
references coming in constantly to the old editions of these same textbooks. 

In the Worcester County Law Library we gathered all old editions from 
lawyers and bought all we could at reasonable rates to complete our sets. The aim 
was to carry complete sets of all New England authors, like Hildreth and his 
companions. For instance, we have a complete line of all the editions of Cook 
on Corporations, first edition being Cook on Stockholders. In reply to our 
letter to Mr. Cook telling him of this, he wrote that we had more than he had 
in his own library. 


Do not be led into buying the many-volumed encyclopedic textbooks but 
buy the single volume, cheaper ones, whenever possible. At the Worcester 
County Law Library we bought the one-volumed works, especially for circulation. 
That library circulates books all over the fifteen hundred square miles of Worces- 
ter County, if it is necessary. Your money will go farther for five one-volume 
works on as many different subjects than if you tied it all up in a five-volume work 
on one subject. It goes without saying that you buy all of your own state text- 
books, in fact, order them before they are out. These should be shelved with the 
state reports and session laws, but not too near the front door, please. 


One day there came into the reading room a man who said he was a member 
of the bar, a former resident of Worcester, and was engaged in legal work in 
Washington, D.C. He asked for works on evidence and I gave him the latest 
and best work, Wigmore on Evidence. He was not satisfied and wanted to go 
to the shelves. I became suspicious of him. Finally I went into the stack room, 
took an old library bureau truck and loaded on it all the section on evidence, not 
all the editions of Greenleaf and Phillipps, Starkie, of course, and rolled it out 
to him. He looked at the truck but did not take off a single volume. Whatever 
his name was, I do not know. Troublesome readers, otherwise, insane or semi- 
insane. Yes, we have had some half a dozen, at least, in those thirty years. The 
library is in a wing on the second floor of the court house and it would seem that 
they hunted up the last room they could get into as a refuge. 

The last case occurred a few years before I left the library. This man acted 
and looked queer, did not read his book, just sat and turned the leaves over and 
over, back and fourth. My assistant was naturally nervous so I kept my eye on 
him and asked her to step out into the passageway between the reading room and 
the stackroom, close the door, and telephone the police station for two officers to 
come over to the law library. She was to meet them at the side door and bring 
them into the reading room where they could observe him. So one man in uni- 
form and one plain clothes man came over and after looking him over invited 
him out into the hall—no fuss or struggle. They took him to the station for the 
night. Next day his sisters came in very much incensed, and were going to sue 
the library. He was perfectly harmless and so on. Their lawyer, one of our 
readers, promptly told them to stop that talk and to keep their brother in the 
house. If there was any suing to be done, they were the ones to be sued. They 
had no business to let him roam around the city. That was the end of that case. 
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An absent-minded member of the bar is always likely to slip a volume into 
his brief case. Of course, he would not purposely steal a library book but, all 
the same, these books seem to have a charmed life, charmed away from where 
they really belong. The law student may bother you by his crass ignorance but 
that is to be expected. The young lawyer just admitted to the bar is likely to 
give you a lot of trouble off and on. He may have graduated from one of our 
best law schools, supposed to be ; he even may have had a course in legal bibliog- 
raphy, yet cannot find his way around in a small collection of textbooks. 


The Worcester County Law Library makes it one of its specialties to buy 
all of the “odds and ends of the law,” for want of a better name. One member 
of the bar is counsel for at least half a dozen different trade associations and has 
compiled works on these different subjects. There are at least a score of such 
books in the last few years, practically digests of the case and statute law up to 
the time when they were written. You must know your textbooks better than 
anyone else and everyone else. You should be personally and well acquainted 
with every one of your textbooks. You will soon become used to the young 
lawyer in his first case. He is likely to call for a book on injunctions and want 
all action stopped until he has studied up his case. This is fact not fiction. All 
of these examples are from my own varied experience. This young lawyer is 
likely to ask for works on Habeas Corpus, Ne Exeat, Prohibition, et Alii. He 
reminds me of the story of the artist who was asked by an observer with what he 
mixed his colors. “With brains, Sir,” was his reply. 

In spite of all the forms, much of the law is still in the brains of the older 
practitioners—the gray-haired, white-headed members of the bar, and they are 
keeping it right under their hats. The young lawyer frequently wants.a state 
textbook on each and every new case whether it exists or not until he has accumu- 
lated some wisdom of his own. Particularly am I now writing on the subject 
of forms of action and forms of writs. I have had occasion to use the textbooks 
on these subjects and also to refer to the following works: Encyclopaedia of 
Forms and Precedents, Volumes 1-18, Northport, New York, 1896-1903; Ency- 
clopaedia of Pleading and Practice, Volumes 1-23, Northport, New York, 1895- 
1902. 


I would put all of these books on the table for the young practitioner and 
then, in my most bland and innocuous manner, suggest to him that his case seemed 
so very different from all of these other cases that it might be necessary for him 
to compose some new law on the subject. And all was peaceful and serene! 
One morning a newly admitted member of the bar came in and wanted something 
on Liens. I produced all the new and old books on that subject but he could 
find nothing on his case. Next, we tried Equity, new and old, with no better 
results. Mind you, he did not have to lift his finger ; he had only to use the books 
as they were brought to him and placed on his table. If there were too many 
for the table, we used a book truck. I spent an hour on him and he used an hour 
of his time also, making two hours of unnecessary and fruitless labor. Then I 
decided on a legal third degree and in half a minute, I said “You don’t need a 
work on Equity, what you need is a work on Bailments and Carriers.” I most 
strongly advised him to come in and state his case first, and, since then, he has 
always done that. 
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I have been honored by a call from one of the eminent lawyers of Massa- 
chusetts, the famous criminal lawyer, who was States Attorney at the time of 
the most celebrated Bay State Trial before the Sacco-Vanzetti Case. He came 
into the law library at noon one day and, bowing low, said ‘Most learned pundit,” 
stated his case exactly and precisely, and it took no time at all to fit him to his 
book. The best subject catalogue which can be compiled will only help you to a 
knowledge of the textbooks. 

The law librarian is always supposed to be a walking subject catalogue at 
all times. Not to the extent of one ill-fated man who kept the library in his head, 
not even a card catalogue, and his suicide blocked the tide of legal business and 
almost stopped the courts. His successor has gone to the other extreme and 
has gotten up a most complicated and minute catalogue. See Law Library 
Journal, Volume 8, Pages 31-64. It is not feasible or wise to attempt to list all 
these problems as lightning seldom strikes twice in the same place. You have 
only to learn the principles and apply them to each new problem. The law is in 
a constant state of flux and change. Really, it is often ahead even of the Advance 
Sheets, both of the laws and reports. Textbooks have top or bottom paging, 
generally, and some refer to paragraphs, the older ones may have star paging. 
Be sure and look out for those textbooks which leave an expansion joint between 
chapters for a new edition. One chapter will end at, say, paragraph 2501 and 
the next chapter will begin at 2551, in other words, fifty paragraphs have been 
left for new matter. I have known the reader to demand the missing paragraphs 
when, in all probability, they had not been written, as if, I, personally, was to 
blame—had stolen them or locked them in some vault, or what not. It takes a 
lot of explaining sometimes to satisfy some people. 

As before noted, and | repeat again as I am repeating and emphasizing 
several times in this paper, you must know your library better than anyone else. 
No time for loafing, newspaper reading, gossiping or out of window looking. 
I remember in one public library finding a rather mature woman looking out of 
the window across a beautiful green lawn toward Deacon Chapin in his Pilgrim 
cloak, in a longing, wistful way. I read the story immediately. She was not a 
librarian, born or trained. She had to do the work after living another life. But 
out of library hours was not there plenty of time to look upon trees and green 
grass and things? Be on your job all the time, any time. I have been called 
to go to the law library evenings, Sundays, holidays or at 10 p.m. Did I go? 
Of course, I did. That was my life, not a job, but my profession. Not just a 
money proposition, but my joy to accommodate people. 

As before noted in this article, the law librarian is favored above the refer- 
ence librarian of medicine, science, art or the special librarian, in that as above 
mentioned, literature for this type of librarian is entirely in the English language. 
He has at his elbow the West Publishing scheme of Advance Sheets and monthly 
and yearly volumes. Nothing like it exists in any other part of the library world. 
It is entirely unknown outside of law libraries. Oh, yes, I know all about the 
Wilson schemes and the various periodical indexes, but none of these refer back 
and forth as does the West scheme. 

Just a word about the official United States Statutes. If your library has 
on its shelves the following set, you are in luck—‘“By authority of Congress the 
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Public Statutes at Large of the United States of America, Volumes 1-48, 1845- 
1934”—-various places of publication. Late volumes read Session Laws,/Statutes 
of United States of America./ (Vertical lines show the ends of the lines on 
the title page.) You will find them as such a Congress, such a Session, with 
appropriate section headings. The current issues may come in pamphlet form 
and if so, may not correspond in paging with permanent volumes. We were 
caught by binding the session law edition before there was anything to guide 
us. Now, as shown in the note, the session edition is specified on the title 
page. The references to these laws as found in United States and State Re- 
ports and in textbooks are almost invariably to and by date, and this implies 
considerable searching sometimes, as the acts may be long, and the matter that 
you want is apt to be in a rider at the very end. I admit it is rather hard to 
bear, to hunt up, say, the United States Immigration Law and changes, take it 
out to the lawyer, put your finger on chapter and verse and know that he is 
going out to collect from ten dollars to one hundred dollars on your knowledge 
of the law, for without it, as my experience goes, the majority of lawyers could 
not find their way around in United States Statute Law. But such is life. That 
is what the law librarian is there for. Mind you, I am not complaining about 
work or trouble, only it does seem just too bad to spend your time and that of the 
reader when you might help him much more and quicker, if you had better clues 
to work upon. We never complained or talked back when we followed the 
directions of readers and produced the wrong book, but kept at it until we met 
with success. It came to a question of the particular failings of some readers 


and more and more the resources of our library. It is a most comfortable and 
comforting thought to know that back of you is a fine working library and that 
you can use it almost as does a musician the keys of an organ. The man who 
knows the most law gives you the least trouble. Naturally, the Supreme and 
Superior Court Justices know what they want in the first place. 


The library, which was my happy library home for so many years, had, and 
still has on its board of directors, the highest judicial authority in this state—a 
rare combination of a scholar and a gentleman. One of the reasons for his 
accession to the Supreme Judicial Court was the excellent law library in 
Worcester. That was some ten or fifteen, or more, years ago and we have been 
busy living up to our reputation ever since. He has his office in the building and 
frequently turns in a set of printed briefs, the references of which will fill one 
side of an old-fashioned library bureau book truck and sometimes both sides of 
said truck. 

The only trouble which might arise, and not at all his fault, will be from 
wrongly copied or wrongly cited references in one or more of those printed 
briefs, necessitating the use of digests and tables of cases so as to correct that 
printed brief, as that reference may appear in the printed official report of the 
case. Under date of May 15, 1917, I find this note “Chief Justice came in with 
this citation ‘3 M. and Wol.’ and said it was an English case.” I went to the 
stacks and looked over the English reports and presently appeared with volume 3 
of our old friend Meeson and Welsby. The Chief Justice looked at the brief, then 
at the book and said “But this is ‘M. and Wol.’ but the case and page are right.” 
‘Bad case of proof reading,” I said and retired. Another time the Chief Justice 
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came in with this citation “1 Savory, United States” and he allowed it was a 
United States Circuit or District Court Case. I looked over the reports in those 
courts and decided on “1 Sawyer” and on bringing it out, found the case and 
page fitted. 

I take pleasure in stating that the printed briefs of the Worcester County 
Bar are exceptionally free from such errors as they are read in proof here in 
the reading room of this library before the final printings. Another time, the 
Chief Justice needed a reference in United States, and it was another case of 
misfit citation. It certainly was in one term, which means four volumes of six 
hundred pages each. Knowing the subject of the case, I calmly collated the four 
volumes, case by case, until I found it under another name. One other time I 
had the pleasure of helping the son of the Chief Justice who, at that time, was 
our District Attorney, in briefing a homicide case to go up to the Supreme Judicial 
Court. Wrong citation and I worked an hour in English tables of cases and in 
volume indexes before I found it in an old volume of the Solicitors Journal. 
This was an evening session strictly limited to the District Attorney and his 
assistants. 

One of the many good things about the law is that you usually have time 
in which to look up your case. Each and every lawyer knows that the fellow 
on the other side cannot use a case until it is printed, and anybody can see it then, 
for they all come out at the same time, that is, in the same set of reports. On the 
whole, the least satisfactory group of readers to us were those who came from 
the “body of the County.” 

All of our Massachusetts County Law Libraries are for the use of the 
citizens of the county as well as for the use of the bench and bar. Every once 
in a while someone would come in, evidently with the idea of beating the law 
game, which, as the old gentleman said “Can’t be did.” It would seem to us, 
sometinies, as if they would have us tell them the law on the subject. What was a 
law library for, anyway? 

We invariably side-stepped all this by saying that we would get out the law 
books for them, as we did for the lawyers, and they could read it themselves. 
One clergyman came in and wanted statistics of divorce for this county and state, 
and only last week, as I was writing this paper, I found another minister in the 
reading room on the same errand. Our answer invariably was that this was 
just a plain law library and that outside of the laws of all the states and the 
textbooks on divorce, we did not have any figures on the subject. This is not a 
sociology library. Not at all. All that we left to other libraries in this city 
which did not have to carry all the textbooks on divorce. 

One high school principal acquired the idea that a Massachusetts case on 
school law was somewhere in the reports of this state. I searched digests and 
indexes of our state reports for the time as given by him, but with no results. 
It was not in the Advance Sheets nor in the North Eastern Reporter, nor was 
it in a semi-legal weekly newspaper which very occasionally prints decisions 
of the Superior Court of our commonwealth. Any, and all, of these could be 
cited in court. He might have seen it in a newspaper but no court will take 
judicial notice of such publications. The Superior Court of Massachusetts ranks. 
with the Circuit, County or District Courts of other states. 
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In not more than fifty percent of the textbook work does the lawyer come 
in with a definite reference to some particular book. He wants something on 
Leases, and that generally means Landlord and Tenant. He wants Negligence, 
and that means works on Damages. You must know your library textbook col- 
lection intimately and not trust to any card catalogue. It is not good library 
form for a law librarian to be running to the card catalogue, to be dependent on 
a subject catalogue or, above all things, to require a reader to use a subject 
catalogue. No author or subject catalogue would help me in the two following 
cases. 

A member of the bar came in and wanted the latest work on Public Cor- 
porations. I gave him the last edition of our best work “Dillon on Municipal 
Corporations” in five volumes. No, he wanted a book on Railroads. “They are 
not public corporations,” I said, “but are private corporations,” and he had to 
agree with me, so he got his book on railways. Why did he not say railways in 
the first place? I do not know. One other time this same lawyer came in and 
asked for Rawle on Covenants. I gave him the latest edition, then some years 
old, as always, unless he specifies an older edition. As before noted, we keep 
all our older editions and buy those we do not have, for frequently we would 
have calls for some one particular old edition. Then this member of the bar 
wanted to see Soule’s Manual, so I gave him that work. I knew all the time 
what he wanted to do. He was a smart lawyer, mind you; I do not say he was 
an able lawyer, but he was not a law librarian. That was, and is, my profession. 
What he was trying to do was to trip me by finding out, if possible, that a later 
edition existed than the one I had given him and that we did not have it. I said 
to him, “Mr. Blank, that is unnecessary. If there had been a later edition, you 
would have been given it in the first place. We would have had it ready for 
you.” And we would have done just that very thing. If he had been as smart 
as he thought he was, he would have consulted the public card catalogue, but he 
did not do that. 

A rough classification by subjects will help you immensely. After my classi- 
fication was made and applied to the textbooks, while I was on my vacation, one 
of our lawyers came in and stated his case, and my assistant said “Mr. So and 
So, I think you need a work on Corporations, Private” and, going to the shelves, 
came back with just the book he needed. Here in my original MSS. I had a 
page of the main headings of my classification. These and more will be found 
in the third and last of my articles on classification and cataloging to appear in 
the October, number of the Law Library Journal. 

All new textbooks, and that means within five years, should have a red 
seal on them to show that they are out of place in the main collection and should 
be shelved near or back of your desk, if possible. 

As before noted in this article, most libraries of this type and size are all in 
one big room, readers and books, to the detriment of books which do not need 
ventilation, light, and above all, heat, as do the readers. 

I repeat that you must be familiar with the vast West System of Advance 
Sheets and bound volumes of reporters. Be sure to remember those colored 
sheets, showing just where the Advance Opinions occur in your state reports, 
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their Advance Sheets of Digests, then monthly, then annual volumes and so on 
to another series. All this you must pick up as fast as possible. 

The West System of digests, beginning with the reports, as far back as 
1658 and coming down to 1896 is the first series. It was prepared by a highly 
trained corps of experts, all members of the bar, but not especially trained in 
cataloging or in classification, so far as I know. (If I am not correct, I expect 
to be corrected). But certain I am that in my study and use of these volumes, 
I soon found what is technically known to us librarians, as fixed location 
schemes. That is, no room had been left for new forms of law. No expansion 
joints had been provided. Automobiles were new, at least to law, when their 
scheme was begun and they had to adopt a roundabout way to take care of that 
law until it became absolutely necessary to provide for such law under its own 
name. Be sure you know how to work the key number scheme backwards and 
forwards. I am not writing in criticism, but simply trying to tell you of one 
of the many things I have found out for myself. 

To return to the matter of textbooks, do not give a person a textbook without 
being reasonably certain that he can use it. I have known a reader to sit and 
turn the leaves back and forth in an aimless manner; he simply could not find 
his way about in the volume. The only thing to do in such cases is gently, but 
firmly, to attempt to plumb his ignorance, not the whole of it, and put your 
finger on page and paragraph. 

There are different types of readers. Some are lazy and want you to do 
all the work. Such people do not deserve to be helped. One evening in the 
library school, year of 1889-1890, at Columbia College, New York, New York, I 
was on duty in the large reading room when a boy came in and wanted some 
article, which I had seen and remembered, in a late issue of the Scientific Amer- 
ican, then issued weekly. So I got out the last month, or six weeks issues, and 
gave him some to help me in looking it up. Do you know that that boy simply 
faded out of the picture. Too lazy and shiftless to help on his own problems! 
Later, when I was in charge of the medical department of the Newberry Library, 
Chicago, Illinois, a young man came into our reading room and I supplied him 
with a book which seemed to answer his purpose. He came again the next week 
and wanted the book he had had last week. I just simply remembered it and 
got it for him but, after humoring him this way for another week, I came to the 
conclusion that I could not be imposed upon any further and told him that if he 
was not sufficiently interested either to remember the book or make a note of it, 
it was too much to expect me to carry it in my mind when I was handling so 
many volumes a day. 

You must be more or less psychic, or as Dr. Putnam wrote in eulogy of 
one of his assistants, “He had a flair for submerged material.” Don’t hunt for 
life insurance in a book on Real Property. You won’t find it there. You may 
say that is an extreme case and any fool would know better. Maybe they would, 
maybe they would not, you never can tell. 

The secretive type of reader is about the hardest one to wait upon. He can- 
not, or does not, or will not tell what he wants or thinks. he wants. He is only 
about two percent of the number so do not feel badly if he is disgruntled. It is 
his fault, not yours. 











LAW LIBRARY JOURNAL 195 


We all remember what I wrote in the first part of this paper—that the 
lawyers were the best class of readers I ever had. The following is an experi- 
ence while I was at the head of the medical department, Newberry Library, 
Chicago, Illinois. One of the physicians of that city, and at that time eminent 
in a specialty, insisted on having some translating and copying done by one of 
my assistants as part of the regular work of the library. I told him we could 
not do that. We supplied the books, it was and is strictly a reference library, 
but we could not allow assistants to do that work, either in library time or out 
of library time. He replied that he had had it done in the Surgeon General’s 
Library, Washington, D.C. I told him that he paid extra for such work and it 
was not done on library time or by library assistants either, and he had to 
acknowledge that was correct. I had visited the Surgeon General’s Library and 
found out all about it beforehand. In all my experience in this law library, I 
never had any lawyer try to put anything like that over on me. 

In the Worcester County Law Library we had all kinds of readers,-of course, 
from the ones who demanded things, to those who were sorry to trouble us, and 
so on. We always tell this latter group that service is what this library stands 
for, that it is no trouble at all, and our joy and our pride so to do. 

In conclusion, I give the titles of some of my late articles in the Law Library 
Journal, which I hope will prove helpful to you. If not accessible in your own 
library, they may be in some law library in your immediate vicinity. The sad 
part is that only a small percent, not over two or three percent of those who 
need this information, will ever see this or any other articles in the Law Library 
Journal as they are in libraries too poor to take the Journal or do not know 
of its existence, or if they do so know, lack of money, or lack of interest on the 
part of their directors or governing body, will preclude having the Law Library 
Journal in their own library. 


Law Library Journal 25 :29-38, “Session Laws,” Gives official names of 


legislatures. 
% " Ps 25 :211-218, “Subject Headings.” 
x . 4 26:111-125, “Cataloging of Libraries, Part 1.” 
’ . . To appear later “Cataloging of Law Libraries, Part 2.” 


Law Library Journal, October 1935, is due to print the third article, “Classi- 
fication of and for a Law Library of 50,000 Volumes,” being part 3 and con- 
cluding the cataloging series. I am at work on the third and last of the binding 
series on the use of stamps for the backs of books instead of so much type, and 
I want to submit an enlarged edition of our numbering tables for certain of the 
series of state reports as noted in the body of this article. Also, | have in mind 
an article on the layout of law library rooms for libraries of this size. I do not 
remember of any of this type of law libraries having a building of their own, 
For that matter, so far as I know now, the Association of the Bar of the City 
of New York is the one and only one having a building of its own. There are a 
few, may their number be more, of law school libraries, housed in quarters of 
their own in the law school buildings of their universities. 

All of this I have in mind, but at my time of life, and with this lately de- 
veloped heart trouble, any article may be my “swan-song.” I have in print. in 
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the pages of this Journal, for years past, and now, this series of articles, con- 
stituting a manual for this size and type of law libraries. I hope to bring them 
out in book form, together with a book on binding, binding materials and, of 
course, leather preservation, and, also a volume containing my miscellaneous 
library articles. But now, I will do well to write up my own bibliography. I had 
charge of, and built up, a large medical library in Chicago and, while engaged 
in this work during the day, I attended Chicago Kent Law School from which 
I graduated in 1895. My record will be found in “Who’s Who in America,” 
Volumes 1-15, and also in “Register of New York State Library School,” 1927 
and in “Who’s Who in Library Service,” Wilson Co., 1933. 

By October next, since I left the Worcester County Law Library in February 
1929, I will have in print 14 articles here and in England. 

My law library experience of over thirty years, on the whole, has been one 
of the most pleasant, as well as the longest, of my library experiences. 

To all of my law library friends, I may say “Hail, in hopes not Farewell.” 


CHAIRMAN Roa.re: I think I may speak for this group by stating that we 
would like to have Miss Kirschner thank Dr. Wire for this contribution and 
express to him the fact that we will look forward to these further contributions 
to the literature of our profession. On behalf of this group, may I thank Miss 
Kirschner and the three other librarians who have read papers at this meeting. 

If there is no further discussion, this meeting is adjourned. 


[The meeting adjourned at twelve o'clock. ] 


THURSDAY AFTERNOON—JUNE 27, 1935 


LUNCHEON AND MEETING WITH THE DENVER Bar ASSOCIATION 


The Denver Bar Association invited the Law Librarians and the State 
Librarians to meet with them at luncheon on Thursday, June 27 at 12:15 o’clock 
at the Brown Palace Hotel. Mr. George Dexter Blount, Retiring President of 
the Denver Bar Association, presided, and addresses were given by Professor 
Eldon R. James, who spoke on “The Law Librarian and the Bar,” and by Dr. 
Arthur S. Beardsley, who spoke on “The Law Book Problem.” Other speakers 
included Miss Alice M. Magee, Mr. Franklin O. Poole, and Mr. Fred Y. Holland. 


Professor James spoke as follows: 


“T wish on behalf of the members of the American Association of Law 
Libraries, now holding its 30th annual meeting in this beautiful city, to thank 
you, Mr. President, and the members of the Denver Bar Association for your 
generous hospitality to us and for your kindness in permitting us to meet with 
you today, an honor which we deeply appreciate. 

You must have been made aware during this week that librarians regard 
themselves as members of no mean profession. Particularly is this true of the 
law librarians, associated as they are with your ancient and honorable profession. 
We, men and women, librarians of bar, law school, and state libraries, are by 
necessity connected with the bar. Without you, our work would largely be 
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unnecessary and without us the administration of justice, in which you are 
engaged would lack that acquisition, arrangement, preservation, and making 
available of the tangible records of the law which enable you to fulfill your 
obligations to clients and to the public. Your profession is historically one of the 
learned professions and learning has to do with the written and the printed book. 
Our two professions are, therefore, interdependent. We are, both of us, servants 
of “the jealous mistress.” Your own enlightened self-interest requires you to 
support us in our efforts to provide you with the material and assistance you need 
so that you may respond adequately to the demands placed upon you by society 
and perform the duties imposed upon you as officers of the courts. 

The object of our Association as expressed in its Constitution is “to develop 
and increase the usefulness and efficiency of law libraries,” an object certainly 
of interest to every member of the bar. We endeavor to achieve our object by 
holding these annual meetings for conference and discussion, through the publi- 
cation of a Law Library Journal, and an Index to Legal Periodicals. In the Law 
Library Journal are printed the papers and addresses delivered at our annual 
meetings, many of them of great value not only to law librarians but to members 
of the bar as well, and such other articles on subjects of interest to us and to you 
as our limited space permits. 

The Index to Legal Periodicals of which I am editor, and about which in 
its present phase I suppose I should not speak, at least, I should not say much, 
is a quarterly index to the legal periodical literature of our English speaking 
world. It began in 1908 and was enabled to appear only because of the self- 
sacrifice of devoted librarians who worked on it after hours, when the labors 
of the day were over. To them, all praise should be given. It would never have 
been begun if they had waited for outside support. But by these devoted labors, 
freely given without other compulsion than a realization of the need, something 
was started, which is still going on, and which we believe is of value to you. 

110 periodicals are now indexed and every three years, a cumulated volume, 
(there are now three of these) is published. Perhaps all of you have used it and 
therefore know its adequacies, as well as its inadequacies. We should like to 
make it serve you better and with your support, I know in time we can. 

The Association has before it a plan for the expansion of its activities, the 
establishment of a secretariat in Washington, which may be able to assist you in 
procuring documents sometimes so difficult to secure; the expansion of the Law 
Library Journal, so that we may make it even more useful than it is now; the 
development of the Index to Legal Periodicals, and many other things of which 
time will not allow me to speak. 

I bespeak your support for the Association and its activities. The more you 
invest in us the better we can assist you and the better job each of us can do. 

Again, thank you for your hospitality. We shall always remember the 
Denver meeting and particularly your kindness in inviting us to break bread with 
you.” 


THURSDAY EVENING SESSION—JUNE 27, 1935 


The meeting was called to order at eight-forty-five o’clock by President 
James. 
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PRESIDENT JAMES: I have taken the liberty to suggest a slight change in 
our program for this evening. It seems to me that the Report of the Committee 
on Incorporation might well await the determination of the Association: as to 
whether there is to be any incorporation and I suggest, unless there is an 
objection, that we take up as our first matter of business the Constitutional 
Amendments which have been proposed. 

These amendments to the Constitution and By-Laws, of which you received 
notices last February, are for discussion and action this evening. I do not know 
that any formal motion is needed but I should like to ascertain what your desire 
is as to how these shall be acted upon. Shall we take them up item by item, 
section by section, or do you wish to vote and discuss them as a whole? There 
is a possibility, so I have been informed, that there may be a few slight amend- 
ments. Perhaps it might be just as well to take them up item by item. I will 
be very happy to pursue whatever course suggests itself as the more desirable. 


Mr. Baxter: Mr. President, I have only one suggestion. In Section 9 of 
both the present provision and the proposed amendment, it says: ‘“‘and shall 
serve until their successors are ‘appointed’.” I think that should be “until their 
successors are ‘elected’.” According to the copy which I received, the present 
provision also has ‘appointed’. Is that in the present provision of our By-Laws? 


SECRETARY NEWMAN: It is. I looked that point up. I think it is really an 
error. In the original Constitution, it probably meant “elected or appointed.” 


Mr. Baxter: It is not likely that there would be a vacancy in the 
presidency, the first and second vice-presidency at the same time. 


PRESIDENT JAMES: I should be willing to drop out the word “appointed” 
in the proposed amendment to Section 9 and substitute for it the word “elected” 
so that the last part of the first sentence will read, “and shall serve until their 
successors are elected.” 


Mr. FRANKLIN O. Poo.e (Association of the Bar, New York City): Mr. 
President, if that change were made, what would happen in the case of a 
vacancy in the interim between elections? 


PRESIDENT JAMES: The Executive Committee would be at liberty to fill 
the office until the next election. It is possible that it should be, “until their 
successors are elected and qualified.” 


SECRETARY NEWMAN: Section 11 reads: “Vacancies through non- 
acceptance, resignation or death shall be filled by the executive committee.” 


Mr. Poote: That is all right. 


PRESIDENT JAMES: If I may ask the question from the Chair do you think 
it would add anything to have the words, “elected and qualified ?” 


Mr. Riccs: It seems to me that a man might be elected and never qualify. 


PRESIDENT JAMES: If so, the Executive Committee fills the vacancy. If 
there is no objection, we will take it that the word “elected” is substituted for 
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the word “appointed” ; the last word in the first sentence of the proposed amend- 
ment of Section 9 of the Constitution. 

One other amendment to the proposed amendments has been suggested. In 
the amendment to Section 4 (b), in the fifth line from the bottom, the word 
“regular” should be added before the word “membership.” I think it would be 
just as well to take these up item by item. 

If I may read Section 3. The present provision is: 

“There shall be four classes of membership—regular, associate, life and 
honorary.” 


The proposed amendment is: 


“There shall be five classes of membership—regular, associate, life, honorary 
and institutional.” 

The word “institutional” is added. Do you wish to take a vote on that? 
We can vote tentatively on each one of these and then vote on the amendments 
as a whole after we have straightened them out. 


Mr. Riccs: What does “institutional” mean? 


PRESIDENT JAMEs: [I take it that the law library is an institution and if the 
law library wishes to become a member as such, if this is adopted, it may do 
so. I imagine other institutions, perhaps a University, might like to be a 
member, or some other institution. I do not think that is defined. Is it desirable 
to define it? 


Mr. Roatre: I do not think it is desirable to define it too closely since we 
would be perfectly willing to render the services we intend to render to any 
institutions who wish to avail themselves of them, 


Mr. Riccs: As I understand it, you can be regular, associate, life or 
honorary. Could an institutional member be one of those, too? 


PRESIDENT JAMES: No, it is only an institutional member. You could not 
make an institution a life member. 


Mr. Riccs: Could an institution be an honorary member? 


PRESIDENT JAMES: No, I do not think so. I should doubt it at any rate. 
The idea was simply to make it possible for an institution to become a member. 
The details of the institutional membership are described in the proposed amend- 
ments to the By-Laws. If it is not sufficient, when we get through with the 
discussion of the amendments to the By-Laws, I wiil be very glad to entertain 
any amendment with reference to this section. 


Mr. Baxter: Mr. President, I move the adoption of the proposed amend- 
ment to Section 3. 


|The motion was seconded by Mr. A. Mercer Daniel, (Howard University, 
Washington, D. C.) put to a vote and carried unanimously. } 
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PRESIDENT JAMES: The second amendment is an amendment to Section 4 
of the Constitution. I will read the existing Section: 
“Any person officially connected with a law library, state library or with a 


general library having a separately maintained law section, may become a regular 
member upon payment of the annual dues.” 


Now, the following amendment is proposed: 


“Section 4. (a) Any person officially connected with a law library, state 
library, or with a general library having a separately maintained law section, 
may become a regular member upon payment of the annual dues.” 


That is the provision as it now stands. 


“(b) Any law library, state library or general library having a separately 
maintained law section, may become an institutional member upon the payment 
of such dues as are provided in the by-laws for institutional members. All 
full time regularly employed members of the staff of an institutional member 
shall be entitled to membership in the Association without the payment of addi- 
tional dues, provided, however, that not more than ten copies of the Journal 
shall be distributed to members representing any one institutional member.” 


Mr. BAxTER: Would this Section (b), permit any free libraries to become 
a member of our Association if they have a small law library section? 


PRESIDENT JAMES: If they have a separately maintained law section. 


Miss LatHrop: What do you mean by “a separately maintained law 
section ?” 


PRESIDENT JAMES: I suppose if it is maintained as a department of the 
library. Mr. Roalfe, would you mind throwing light on that? 


Mr. Roatre: I believe that in wording a provision of this kind we should 
be general in our definition and there would no doubt be cases where the Execu- 
tive Committee would have to construe the provisions. However, I cannot 
see that this will create any difficulty since that Committee will be in a position 
to determine if it would be disadvantageous to the Association to admit a given 
institution. I cannot foresee any serious difficulty. 


Mr. Baxter: The reason I call attention to that is that there is a free library 
in Philadelphia which has a separately maintained law section but it has no 
separate staff; it comes under the general staff. Now, would this librarian be 
permitted, as a member of the A.L.A., to become a member of our American 
Association of Law Libraries? 


Mr. Roatre: I would think so but I do not think it would hurt anything. 
Do you? 


Mr. Baxter: I do not see that it would hurt us. I was wondering if this 
would bring the A.L.A. members into our Association. 


Mr. Roatre: Not unless they pay the dues. 


Mr. Poote: I rather hope, Mr. President, that they might be so admitted. 
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PRESIDENT JAMES: I think so. I think the larger support we can get would 
not be disadvantageous to us but rather helpful. 

Mr. Roalfe, should there not be the word “regular” before the word 
“membership”, the last word in the fifth line of Section 4 (b)? 


Mr. Roatre: I believe the suggested correction is one which should be 
adopted since it clears up an ambiguity as to the rights of membership with 
respect to voting. I think it will solve the problem. 


PRESIDENT JAMES: Do you suggest, therefore, that the word “regular” be . 
inserted before the word “membership” ? 


Mr. RoatFe: I do. 


Dr. BEARDSLEY: In order to clear this in my own mind: where it speaks 
about an institution becoming a member and states all members of the staff 
shall be considered as members of this Association. Is that correct? 


PRESIDENT JAMES: Yes, members of the Association. 


Dr. BearDsLEY: The question has been in my mind several times while 
reading it over. Does that make them regular members so they would have a 
right to vote? As it stands now, they would not have a right to vote. 


SECRETARY NEWMAN: Mr. President, may I speak on that? I think that 
is the point, Dr. Beardsley. By inserting the word “regular” in that Section it 
removes the ambiguity in a later Section on voting. 


PRESIDENT JAMES: I should suggest, perhaps, that whatever action is taken 
at the moment upon this Section be tentative action and that final action be 
postponed until the consideration of the later section with reference to voting. 
Then I think we can get a full and clear issue as to just what the Association 
wishes to do with these persons who come into the Association by virtue of being 
on the staff of one of the institutional members. 

Is there any other objection to the amendment? If not, I will take it that 
we are inserting, tentatively at any rate, the word “regular” before the word 
“membership”, the last word in the fifth line from the bottom. I suggest, if 
you have no objection, that we pass over this Section until later. Is there any 
further discussion desired at the moment with regard to Section 4? 


[ Mr. Riggs called for a re-reading of the proposed amendment to Section 4.] 


Miss LatHrop: Does that mean that if a public library took out an institu- 
tional membership that every member of the staff of that public library would 
become a regular member of the American Association of Law Libraries? 


PRESIDENT JAMES: I suppose it would mean that as it stands. Would it not, 
Mr. Roalfe? 


Mr. Roatre: Yes; every full time member. 


Miss LatHrop: There are hundreds of full time members. 
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Dr. BEARDSLEY: Would such public libraries be eligible for institutional 
membership ? 


PRESIDENT JAMES: Miss Lathrop thinks they may. be. 
Miss LatHrop: Some have a law section. 


Dr. BEARDSLEY: They may have a few law books or something like that 
but do they have a law library, as such? 


Mr. THORNE: At most, it could be only the people who are members of the 
law staff of the library. 


PRESIDENT JAMES: The language of the amendment is not restricted to 
that. Is there any amendment suggested to this proposed amendment? Of 
course, it could be amended, either by striking out “general library having a 
separately maintained law section” so that the Section (b) would apply simply 
to law libraries or state libraries, or it could be amended so that only the staff 
of the separately maintained law library might be members, institutional 
members, representing an institution. 


‘Miss Moytan: If the amount of dues is $40.00 for any library, which 
would be eight $5.00 memberships, would that automatically limit it to eight 
anyway? 


PRESIDENT JAMES: I do not think so. I think perhaps we may have been a 
little bit too liberal in allowing membership to every full time person on the 
staff. I am not at all certain that we should allow our page boys of the Harvard 
Law School Library to become members of this Association. 


Dr. BEARDSLEY: Mr. Chairman, if a motion to amend the proposed amend- 
ment is in order, I would like to make the motion to eliminate those words 
“general library.” 


Mr. Poote: May I make a remark to that? Might it not be better to 
change, “All full time regularly employed members of the staff of an institu- 
tional member”, to read something like this: ‘Full time regularly employed 
members of the staff of an institutional member, to a number not exceeding eight, 
to be appointed from time to time by the institutional member.” 


PRESIDENT JAMES: I think that is not a bad suggestion but would you 
mind postponing it until we dispose of this? Is there any further discussion? 
The motion is to strike out the words, “or general library having a separately 
maintained law section.” The word “or” should then be added between “law 
library” and “state library.” 


|The motion was seconded by Miss Moylan, put to a vote and carried. | 


Mr. JoHNston: Mr. President, it seems to me it is perfectly clear that this 
means a law library, and anything in the present By-Laws or in the amendments 
to the By-Laws which allows people to become members, either directly or 
through institutional membership, who are not connected with a law library, or 
a big library having a law department, are simply out of it. They do not want 
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to be in here and I do not think we want to ask them to come in. Now, if the 
Section as amended means what I think it means—I do not have a copy in front 
of me and my memory is not as accurate as it ought to be — 


PRESIDENT JAMES (Interposing): The amendment would cause the first 
part of Section 4 (b) to read as follows: 
‘Any law library or state library may become an institutional member upon 


the payment of such dues as are provided in the by-laws for institutional 
members.” 


Mr. Poole’s motion, which I assume he will now make, applies to the second 
part of the sentence as to the number who are to be admitted in case of institu- 
tional members. 


Mr. JoHNstToN: Why take in a state library if it does not have a law 
library department ? 


PRESIDENT JAMES: They all do, and that has been the historical policy of 
this Association. I do not think, really, that would cause any difficulty because 
all state libraries that I know anything about are essentially law libraries. They 
may have other departments in connection with them but certainly one of their 
great functions is to serve as a law library. I may be wrong and if Mr. Johnston 
wishes to move to strike out state libraries, I would be very glad to put the 
question. 


Mr. Jounston: The point I wanted to make was this: That this amend- 
ment means a law library and if a state library has a department given up to 
law library work I think that department ought to be admitted. I am not long 
enough in this organization to go back to the beginning of things but it does 
seem to me that just because it is a state institution, without a law library 
division if you please, should not make it eligible for membership here. I may 
be wrong about that. 


PRESIDENT JAMES: May I, Mr. Johnston, call on Dr. Godard? Dr. Godard 
knows more about that than some of the rest of us. All state libraries are law 
libraries in very large part, are they not? 


Dr. Georce S. Goparp (Connecticut State Library, Hartford): I know of 
two of them under the head of state libraries which do not have a law depart- 
ment. The Supreme Court library is entirely separate from the state library. 


Mr. R. C. Burcaw (Leslie & Burcaw, New York City): You have a mem- 
ber, Mrs. John Trotwood Moore, from Nashville. She is the state librarian 
and she also has a law section without a librarian but she is a member of this 
organization. 


PRESIDENT JAMES: She is the librarian of the whole library and, therefore, 
a member of the Association. 


Mr. HoLtanp: May I call attention to the fact that in Colorado we have 
no law section in connection with our state library. The law library is entirely 
separate and distinct from the state library. 
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PRESIDENT JAMES: Dr. Godard, do you think we should have an amend- 
ment, saying “state library with a law section”? I am not phrasing it but you 
get my idea. 


Dr. Goparp: I think a state library with a law section should be eligible. 


PRESIDENT JAMES: So do I, but if we should adopt an amendment, admit- 
ting to institutional membership only those state libraries with law sections, do 
you think that would be satisfactory? 


Dr. GoparD: I should think so. 
PRESIDENT JAMES: Mr. Johnston, do you make that motion? 
Mr. Jounston: I will make it, but I do not want to phrase it. 


PRESIDENT JAMES: “Any law library or state library having a separately 
maintained law section or, ‘having a law section.’” Now, I will have to let some 
of the experts on state libraries say just what should be the phraseology. Should 
it be “having a separately maintained law section” or “having a law section”? 


Miss LatHrop: Mr. Chairman, aren’t they all law libraries? If you strike 
out “state libraries”, all law libraries are eligible. 


Miss Moytan: The same thing applies to university libraries where they 
have law libraries. They are not all separate from the university library. 


PRESIDENT JAMES: I do not happen to know of any but I suspect there are 
some. Of course, there is no such thing as the Harvard Law School Library 
as a legal entity and I do not suppose that we are voting to admit the present 
Fellows of Harvard College to membership in this Association. It may be the 
suggestion that Miss Lathrop makes is the way out. I should be very glad 
to have it discussed. We have not reached final conclusions with regard to the 
form of this section so I shall hold everything open. 


Mr. Hotranp: I do not think that all state libraries having law books 
could be in any sense spoken of as a law library even though it may be known 
as a state library. 


PRESIDENT JAMES: Any law library would call upon the Executive Com- 
mittee to determine whether it is a law library. Any library having two or three 
law books is not a law library. It must answer some of the functions and 
purposes of law libraries before it would be admitted. I am not at all certain 
but that the suggestion Miss Lathrop makes might get us out of the difficulty. 


Mr. Poote: It seems to me that we do not want to make this thing so 
narrow as to cut out any law library which would become a desirable affiliate 
or member of our organization, but I do think it is highly desirable to limit the 
number of regularly employed members of the staff of any institutional member. 
It seems to me, if we could encompass both of those things, let in everybody 
who could possibly, even by remote thought, be included, but limit the number 
of members of the staff. 
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Mr. HoLitanp: Mr. President, if it is in order, may I ask that Mr. Poole 
make a substitute motion that we may vote upon it in that way? 


PRESIDENT JAMES: Just how would you phrase it, Mr. Poole? 


Mr. Poote: Where it says, “All full time regularly employed members of 
the staff of an institutional member shall be entitled to membership”, change that 
to read: “Not more than eight full time regularly employed members of the 
staff of an institutional member shall be entitled to membership in the Associa- 
tion without the payment of additional dues.” 


PRESIDENT JAMES: How are these eight to be determined? 


Mr Poore: By the librarian, I suppose. I do not suppose it is necessary to 
provide for that in the Constitution. 


Mrs. Cupp: As far as general libraries are concerned, does that mean that 
members of the general library who are not in the law section could be chosen 
within that eight? 


PRESIDENT JAMES: As I understand it, if we should rescind the action 
which has just been taken and allow the inclusion of general libraries having a 
law section, I should imagine that under Mr. Poole’s proposed amendment any 
eight, no matter whether they were employed in the law section or elsewhere, 
would become members of this Association unless it is restricted in some way. 


Mrs. Cupp: Could not it be restricted by using the words, “law library, 
state library or law section of a general library”? That would further limit it. 


PRESIDENT JAMES: I suppose it could. We are talking about this in a way 
which I am afraid may be a little bit confusing, but I suppose it could. Now, 
will you make a motion to that effect because the words “general library” have 
been stricken out? 


Mr. Burcaw: May I make still another suggestion? You do not want to 
exclude the private law libraries, such as large insurance companies. 


PRESIDENT JAMES: I should imagine that Miss Lathrop’s suggestion covers 
the situation pretty well. Any law library may become an institutional member. 
Now, what constitutes the law library is for the Executive Committee to 
determine in each particular instance. A state library without a law section is 
not a law library. A state library with an active operating law section is a law 
library. Certainly Dr. Godard’s library is a law library, as we all know, and 
there are many other state libraries which do work of that kind; Mr. Glasier’s 
library at Madison. I would be very glad to entertain a motion to that effect. 
Then I think we can take up Mr. Poole’s suggestion. 


Miss LatHrop: I move that the Section be made to read: “Any law 
library may become an institutional member upon the payment of such dues as 
are provided in the by-laws for institutional members.” 


PRESIDENT JAMES: That is your amendment of the first sentence? 


Miss Laturop: That is my amendment of Subsection (b) of Section 4. 
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PRESIDENT JAMES: You mean to strike out the second sentence? 


Miss LatHrop: I would make it read: 


“Any law library may become an institutional member upon the payment of 
such dues as are provided in the by-laws for institutional members. All full 
time regularly employed members of such staffs shall be entitled to membership 
in the Association without the payment of additional dues.” 


PRESIDENT JAMES: You could put it: 


“All full time regularly employed members of the staff of an institutional 


member, not to exceed eight, shall be entitled to regular membership in the 
association without the payment of additional dues.” 


Then the proviso as it is given here would go out. 


Miss Laturop: I do not see any objection in the proviso. 1 will accept 
the amendment as you have stated it, restricting the number of the staff. 


PRESIDENT JAMES: May I take it, then, that Miss Lathrop moves that 
Section 4 (b) be amended as follows: 


“Any law library may become an institutional member upon the payment of 
such dues as are provided in the by-laws for institutional members. All full 
time regularly employed members of the staff of an institutional member, not 
to exceed eight, shall be entitled to regular membership in the Association with- 
out the payment of additional dues.” 


Mr. Hottanp: Mr. President, before we vote on that, may I submit a 
question here? I have in mind a small city library in Colorado which main- 
tains a small number of law books; Colorado Statutes and reports and session 
laws. Would that small city library be considered a law library and the librarians 
be eligible for membership? 


PRESIDENT JAMES: I do not think I can answer that question as you put it, 
but if it performs for that community the functions of a law library, not merely 
possesses a few law books but performs the functions of a law library, I should 
say, in the opinion of the Executive Committee, it might be taken to be a law 
library within the meaning of this section. 


Mr. Hoiranp: But they have these law books purely for reference 
purposes. 


PRESIDENT JAMES: Then I should say it is probably not being administered 
as a law library. 


Miss LatuHrop: Might we not properly add to that: “the definition of a 
law library may be left to the Executive Committee”? 


PRESIDENT JAMES: I think that is very good. The last sentence, if I may 
be permitted to phrase it, might read: 


“The Executive Committee is empowered to determine in any particular 
case whether the institution applying is a law library.” 
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[Secretary Newman, upon request, read the proposed amended Section 
4 (b), as follows: , 

“Any law library may become an institutional member upon the payment of 
such dues as are provided in the by-laws for institutional members. Full time 
regularly employed members of the staff of an institutional member, not to 
exceed eight, shall be entitled to regular membership in the Association without 
the payment of additional dues. The Executive Committee is empowered to 
determine whether the institution applying for membership is a law library.” ] 
{It was moved by Dr. Beardsley, and seconded by Mr. Baxter, that the proposed 
amendment as read be adopted. |] 


PRESIDENT JAMES: Is there any further discussion? 


Mr. SMALL: I would like to inquire if the Section provides for individual 
membership. 


PRESIDENT JAMES: Precisely. Mr. Johnston raised that question at one 
time during the winter. Mr. Johnston’s library, or the library of any of us, 
may not desire to become an institutional member. That does not affect the 
relationship of the librarian or of any member of his staff who is now eligible 
to become a member of the Association. It is entirely for the institution to 
determine whether it wishes to become an institutional member or not, and, if 
it does not care to become an institutional member, there is no reason why the 
individual membership should be affected. We are not making any change in 
that respect. Certainly it is not the intention of the Executive Committee to 
make such change. If it is accomplished by anything that is proposed, it is a 
pure inadvertence. 

If there is no further discussion, I will put the motion. [The motion was 
put and carried. | 

The next amendment is to Section 8 of the Constitution. Section 8 as it 
now stands in our Constitution is as follows: 


“In all matters of business each regular member shall be entitled to one 
vote.” ° 


The proposed amendment is as follows: 


“In all matters of business each regular member shall be entitled to one 
vote, provided, however, that any regular member may, at any time, call for 
a vote by libraries on any particular issue. If one-fourth of those present are 
in favor of such a vote it shall be so taken.” 

I venture to suggest that possibly Section 8, in view of our action a moment 
ago, is not important. We only allow eight members now and the equivalent 
of full dues is paid for the eight members. I simply make that suggestion. 


Mr. Baxter: I think we might as well let the present provision stand and 
strike out the proposed amendment. 


[It was moved by Mr. Baxter, seconded by Mr. Daniel, that the proposed 
amendment to Section 8 be rejected, put to a vote and carried unanimously. | 


PRESIDENT JAMES: The next proposed amendment is to Section 9. The 
present provision is as follows: 
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“The officers shall consist of a president, a first vice-president, a second vice- 
president, a secretary and a treasurer, all of whom shall be elected by ballot at 
the annual meeting, and serve until their successors are appointed. All the 
officers may serve at the will of the Association except the President who shall 
not be eligible for reelection for any consecutive term.” 


The proposed amendment is to the following effect: 


“The officers shall consist of a president, first vice-president, second vice- 
president and an executive secretary who shall also act as treasurer, all of whom 
shall be elected by ballot at the annual meeting and shall serve until their suc- 
cessors are elected. All the officers may serve at the will of the Association 
except the President who shall not be eligible for reelection for any consecutive 
term. The executive secretary shall receive such compensation as the Association 
shall provide.” 


Mr. Riccs: Mr. President, I do not want to be tedious about this but it 
does seem to me that the word, “qualified”, ought to be in there. If a man 
were elected and never qualified, do you not want his predecessor to serve until 
he is qualified ? 


PRESIDENT JAMES: That means, of course, that all of the newly elected 
officers would not qualify which is a condition which I think is very doubtful. 
Section 11 of the Constitution, which it is not proposed to amend, provides as 
follows: 

“Vacancies through non-acceptance, resignation or death shall be filled by 

the executive committee.” 
Now, it seems to me that you are visualizing a situation in which all the members 
of the Executive Committee refuse to qualify. That might possibly 
happen sometime. I personally do not object to the inclusion of the words 
“and qualify”. 


Mr. Riccs: Here is my idea. Suppose the Executive Committee would 
select somebody who had died or resigned ; suppose the man did not qualify ; you 
would still be without an officer. 


PRESIDENT JAMES: Then they would proceed to make another appointment 
in that case. 


Mr. Riccs: What I am getting at is that as soon as he is elected his 
predecessor goes out of office. There might be a time when you did not have a 
treasurer; you did not have a president because he did not qualify. If his 
election is equivalent to his qualification, I say that is all right. 


PRESIDENT JAMES: Mr. Riggs, I take it that you are moving that the words 
“and qualify” be added after the words “are elected”, and I take it that, if there 
is no objection, that motion is seconded. Is there any discussion. There may 
be cases where that will be useful. I will read the amendment, including Mr. 
Riggs’ amendment : 


“The officers shall consist of a president, a first vice-president, a second 
vice-president and an executive secretary who shall also act as treasurer, all of 
whom shall be elected by ballot at the annual meeting and shall serve until their 
successors are elected and qualify.” 
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Mr. JoHNsToN: Does the word “executive” before the word “secretary” 
help any? There is a corresponding secretary in some organizations. 


PRESIDENT JAMES: Oh, yes. I belong to an organization which has an execu- 
tive secretary. It means you have somebody who manages the office. I think 
there is a little different meaning there than the word “secretary”. That may 
vary, of course, from organization to organization. 


Mr. Jounston: I do not intend to be captious or anything of that sort but 
it seems to me, when there is only one secretary, that secretary has to be every- 
thing that falls into the department of secretarial work. 


PRESIDENT JAMES: Of course, such a secretary as Miss Newman is an 
executive and a secretary. 


Miss LatHrop: Is that motion just on the two words “elected and 
qualified” or on the-whole amendment? 


PRESIDENT JAMES: On Mr. Riggs’ motion to add the words “and qualify” 
after “elected”. On those two words. Is there any further discussion of this 
amendment before we vote upon the amendment as it is now amended? 


{[Mr. Daniel moved the adoption of the amendment as amended, it was 
seconded by Mr. Riggs, put to a vote and carried unanimously. } 


PRESIDENT JAMES: The next proposed amendment adds a new Section 17, 
as follows: 


“The association by affirmative vote of at least two-thirds of the members 
present at any session of an annual meeting, may determine to make application 
to become a corporation without shares of stock under the general laws, or by 
special charter, of any state, or of the United States, or of the District of 
Columbia, and in case of such determination, the Association by such vote may 
authorize the President and the Executive Committee to have done all acts 
necessary and appropriate to accomplish such incorporation, and when it shall 
be accomplished, to transfer all of the Association’s property interests to such 
corporation.” 


Mr. BaxTeR: Mr. President, may I inquire, wasn’t the Executive Com- 
mittee authorized to do that very thing in Montreal? 


PRESIDENT JAMES: It was so authorized but the authorization is now being 
put into this Constitution. It is simply putting into this new Constitution, as I 
understand it, what we determined at the Montreal meeting. That was to make 
the whole thing consistent; not to depend for incorporation upon any authority 
outside of the Constitution. 

Is there any discussion of this new Section which is an amendment t> the 
Constitution. 


[It was moved by Mr. Holland, and seconded by Mr. Poole, that the new 
Section 17 be adopted. The motion was put to a vote and carried.] 


We have taken up and acted upon these amendments to the Constitution 
section by section. I do not suppose it is necessary at this time to have a blanket 
endorsement of the sections as amended. We may take it, I suppose, that we 
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have finally determined with reference to these amendments. We will come now 
to the proposed amendments to the By-Laws. 

The first amendment is to Section 1 of the By-Laws. I will read the present 
provision : 

“The annual dues of regular and associate members except library assistants, 
shall be $3.00, and each member shall receive the Law Library Journal as a part 
of said membership. The year for dues shall begin on July Ist in each and 
every year. In billing annual dues to regular and associate members, except 
library assistants, the Treasurer shall, however, send a bill making it optional 
with the member whether he shall pay $3.00 or $5.00 for the year. The dues 
of library assistants shall be $2.00 per year.” 


The proposed amendment is as follows: 


“Section 1 (a) The annual dues of regular members shall be $5.00 and 
each member shall receive the Law Library Journal as a part of said member- 
ship. The year for dues shall begin on July Ist in each and every year. 

(b) The annual dues of associate members shall be $20.00 per year. 

(c) The annual dues of institutional members shall be based upon the 
number of full time persons employed by such institutional members according 
to the following scale: 

“(1) Libraries having one or two full time persons in their employ shall 
pay $10.00 per year. 

“(2) Libraries having more than two full time persons in their employ 
shall pay annual dues at the rate of $5.00 for each such person on their staffs 
provided, however, that no library shall be required to pay dues in excess of 
$40.00 per year in order to enjoy the full privileges of an institutional member.” 


Mr. Baxter: Mr. President, Section (1) says, “Libraries having one or 
two full time persons in their employ shall pay $10.00 per year”. Sometime ago 
you said the librarian might join the Library without his assistant. Here it says 
he shall pay $10.00 a year. 


PRESIDENT JAMES: Certainly. If his library becomes an institutional mem- 
ber, he shall pay. This does not require him to do anything if he does not want 
to. It has nothing to do with individual membership. I am quite right, am I 
not, Mr. Roalfe? 


Mr. RoatFe: Yes, sir. 


Miss Laturop: Mr. President, do I understand that if we adopt this Sec- 
tion as you have read it that we are taking up the institutional membership 
dues at the same time as the individual dues. In the Constitution you have two 
sections ; you have a section for your individual members and you have a sec- 
tion for your institutional members, but in this proposed amendment to the 
By-Laws you do not divide the dues. There may be some who might not 
approve of the $5.00 individual dues. 


PRESIDENT JAMES: I rather doubt that your suggestion is correct. Let me 
read again the first subsection of the amendment: 


“The annual dues of regular members”—it seems to me that should be 
“regular individual members”, shouldn’t it? because we have now made these 
members of the staff regular members. It reads, however, as follows: 

“The annual dues of regular members shall be $5.00 and each member 
shall receive the Law Library Journal as a part of said membership.” 
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Miss LatHrop: May we have two motions then? May we discuss both 
parts of that question separately? 


PRESIDENT JAMES: Will you make the motion you have in mind, Miss 
Lathrop? 


Miss Laturop: I move that the individual membership be made $5.00 a 
year. 


PRESIDENT JAMES: That brings up the question as to the amount of dues 
to be required of individual members. Then, when that is determined, we can 
go to the question of the amendment itself. 


[The motion was seconded by Mr. Daniel. ] 


Mr. SMALL: I would like to ask the Secretary our total membership at the 
present time? 


SECRETARY NEWMAN: The total membership is 231. 


Mr. SMALL: We have present tonight probably forty-one or forty-two 
members and this is the largest attendance we have ever had in any one confer- 
ence. Now, there are about two hundred more who do not attend. I am afraid 
that we are over-reaching the price of the individual membership. I doubt if 
assistants, and some librarians, would continue membership if they were required 
to pay $5.00. I know those who are interested would and would be glad to. For 
instance, I have an assistant who, out of loyalty to this Association, has been 
paying dues for years. She has never attended a convention and probably never 
will, but I have my doubts if she would continue her membership if the dues 
are raised to $5.00. 

I think you will find that true in other libraries where, out of loyalty to the 
Association, they have contributed either $2.00 or $3.00. Could we not divide 
that some way so that active members could pay the $5.00; shape it in some way 
so as to designate between the two? 


Miss LatHrop: Mr. Chairman, that is exactly why I wanted to vote on 
individual membership because I have two assistants in my library who have 
paid membership in the American Association of Law Libraries for five years. 
One of them went to the New Haven Conference and the other to the Chicago 
Conference. We have had no increases in our salaries in the last ten years and 
I feel very sure that neither one of my two assistants will be able to pay $5.00 
a year individual membership. I brought up the matter of institutional member- 
ship with my Library Committee at our last meeting and they gave me no 
encouragement that our library could subscribe as an: institutional member. 
Therefore, you would continue to have my membership at $5.00, but you would 
lose two members of the Association. 


PRESIDENT JAMES: I think Miss Lathrop and Mr. Small raise a serious 
question that we ought to consider carefully. 


Mr. SMALL: We might lose more than we gain. 


PRESIDENT JAMES: Mr. Roalfe, won’t you speak to that? 
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Mr. Roatre: I am very glad to speak with respect to this matter although 
I prefer to have the discussion come from others. I think it is an exceedingly 
serious matter and I do believe if any practical method can be devised, whereby 
we do not exclude those who can pay moderate dues, we should do so. 

By way of introduction: this has received serious consideration on the part 
of a great many members. In other words, it has not been proposed without 
serious thought. I think that the money involved is not the only factor. Take 
Miss Lathrop’s library as an example. It would be a pity to lose the loyalty of 
those two staff members. 

The reason why those who considered these amendments adopted the $5.00 
fee was in order to bring it in line with the institutional membership which is 
based on the $5.00 unit. Now, if some way can be devised to maintain some sort 
of consistency I would like to see it done. 


PRESIDENT JAMES: May I make this suggestion—I do not know whether 
it is worth anything or not but I will throw it out and you can do with it as you 


please—that the dues of no person now a member of this Association shall be 
increased. 


Mr. Roatre: If I may add a word. It seems to me that that perhaps is 
a capital immediate solution of the problem because it would at least avoid 
raising the issue with respect to our present members. 


Miss LatHrop: I have not thought of it in that light but it seems to me 
that there are a great many assistant law librarians who are receiving very 


small salaries and that you could have two classes of dues as you have had in 
the past. I do not think it is necessary that you should say “may pay $5.00”, 
but I think we should have a division so that not all individual members should 


be obliged to pay $5.00. 


Mr. Roatre: May I say just one word because I think there is a point 
there that Miss Lathrop has brought out and that is that their Board, under 
present circumstances, does not feel willing to support the institutional member- 
ship plan, apparently because of the fact that it sees economy in allowing its 
members to bear the burden. It seems to me we are encouraging that sort of a 
policy by adopting this practice, although I do not think that necessarily nega- 
tives the possibility. 

Let me add that I think we will all agree that for our own benefit we must 
try to formulate this particular amendment in terminology that will make it 
possible for us to convince our respective financial authorities to lend their sup- 
port when and if they are able to do so. 


PRESIDENT JAMES: Of course, it would be possible—if the suggestion I 
made a moment ago is not thought advisable—to continue the present dual 
arrangement, dropping out the option and then providing that the dues of library 
assistants shall be at whatever figure you suggest. 


Miss Laturop: I think that is quite possible. 
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Mr. BAxTER: Why not make the dues of all librarians $5.00 a year and 
their assistants optional, $3.00 or $5.00. I think most librarians could afford to 
pay $5.00. 


Mr. JoHNston: So far this discussion has been from two parties who have 
suggested that we would lose rather than gain by raising the annual dues to 
$5.00. Now, I wonder if our Secretary-Treasurer could give us some notion 
as to the difficulties which she has encountered in the last year or two in collect- 
ing the dues levied. There is no one in the Chicago Law Institute, I imagine, 
who joined except myself. Except as a matter of loyalty, I do not think our 
institution would become an institutional member but if I put it up to them in 
a way that appealed to them as something that ought to be supported I think 
they would do it. But this question of $3.00 and $5.00 I think is determined 
very largely upon the will, or the ability, whichever it may be, of the present 
members to pay. That is the way I feel about it. 


PRESIDENT JAMES: Perhaps Miss Newman could give us some idea of the 
amount of delinquent dues. 


SECRETARY NEWMAN: There are 23 regular members who are delinquent 
and 9 associate members. I pointed out in my report that I analyzed the 


accounts this year and found that, with this optional arrangement of $3.00 and 
$5.00, only 18% of the membership paid $5.00 and 82% paid $3.00 but, if I 


may be permitted to say so, I think that in many cases the persons paying $3.00 
could well have paid $5.00. When you have an option of that kind, it is pretty 
hard to get people to pay $5.00 when they are asked to pay either $3.00 or $5.00. 

I would be very much in favor of the adoption of the amendment, provid- 
ing for $5.00 for the librarian, and perhaps Mr. Baxter’s suggestion of an 
option for the assistant, or leaving the assistant at $2.00. 


Mr. JoHNsToN: May I ask another question? About how many would 
you say, Miss Secretary, are assistant librarians who are paying? It occurred 
to me that unless there is a very large number, and even if there is a very large 
number, librarians might be asked to pay $5.00 and the assistants $3.00. That 
might cover the $2.00 cases. 


SECRETARY NEWMAN: There are 126 law librarians and 68 assistants. 
PRESIDENT JAMES: There is a motion before the house. 


Mr. JoHNsToN: I move a substitute motion that the annual dues of li- 
brarians who are members of this organization be $5.00 and the assistant 


librarians $3.00. 


PRESIDENT JAMES: Not assistant librarians but library assistants. That 
would include assistant librarians and others. 


Mr. JoHNSTON: Whichever word fits best. 


PRESIDENT JAMES: I will accept it as a substitute. I think it is more in the 
nature of a substitute than an amendment. If carried, it takes the place of 
Miss Lathrop’s motion. 








214 LAW LIBRARY JOURNAL 


Mr. HoLttanp: I move the adoption of that section of the proposed amend- 
ments to the By-Laws. 


PRESIDENT JAMES: Let me get this straight. Miss Lathrop moves that the 
section as amended be adopted Section 1 (a). That is the motion before the 
house. Mr. Johnston moves as a substitute the following: “That the dues of 
librarians shall be $5.00 a year and the dues of library assistants shall be $3.00 
a year.” Now that is the parliamentary situation on which we now stand. | 
will have to declare your motion out of order at the present time Mr. Holland. 

3efore we vote on Mr. Johnston’s substitute motion, I would like to know 
what you understand to be a librarian. The chief librarian? 


Mr. Baxter: The regularly appointed law librarian. 


Mr. Burcaw: A great many times the law librarian is the: assistant li- 
brarian under a state librarian. You may be making it possible for the librarian 
to get in for $3.00. 


PRESIDENT JAMES: Why not say the head of the law library, or something 
like that, and you will not get into that difficulty? Perhaps the word is not well 
chosen. 


Miss Ryan: I thought Mr. Baxter’s suggestion of $3.00 or $5.00 would 
cover it very nicely for the assistant. 


PRESIDENT JAMES: Miss Ryan, aren’t you the head of the Library? 
Miss Ryan: No, Mr. Crofts is. 


PRESIDENT JAMES: Would you say, librarians and assistant librarians? I 
do not know just how that meets individual cases. 


Miss Ryan: That might not in some cases but Mr. Baxter’s suggestion of 
the option of $3.00 or $5.00 could take care of that. 


Mr. JoHNsTON: Would the words, “librarian actively in charge of the 
library”, cover the question, whether librarian or assistant? , Personally, I am 
elected librarian at the annual meeting and everyone else is oppointed, either by 
myself or, on my recommendation, by the Executive Committee composed of 
fifteen members. 


PRESIDENT JAMES: I suppose that many of us are librarians; that is, we 
are appointed as such. I would like very much to meet the desires of those who 
object to some of the things in this amendment and I would like to have us 
make it as broad and flexible as possible, but we do not want to lose the interest 
and dues of those who might possibly feel excluded. The substitute motion 
before us, though, is that librarians shall pay $5.00 and library assistants shall 


pay $3.00. 
Now, Mr. Holland, I think you had something to say. 


Mr. Hottanp: I was wondering, Professor James, if that might be stated: 
the chief law librarian, or the law librarian and assistants to the law librarian, 
by simply inserting the word “law”. 
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PRESIDENT JAMEs: If I might venture along the line of thought which has 
been expressed here, you might say that the chief librarian, or head of the library, 
or some such word as that, shall pay $5.00 dues; library assistants shall pay 
$5.00 or $3.00 at their option. 


Mr. Baxter: Do you have any assistant librarians paying $5.00 at the 
present time? 


Miss Ryan: I did not pay it last year but I did pay it before that. I think 
there are a good many others who did. 


Miss LatHrop: It might be made to read, “librarians, assistant librarians, 
and library assistants”. 


Miss Ryan: I think that is complicated. I think the other should answer 
the purpose. 


PRESIDENT JAMES: The substitute motion as it now stands is that librarians 
shall pay dues of $5.00 a year and library assistants shall pay dues of $3.00 a 
year. That motion has been seconded and is. the first thing before this body. 


Miss Laturop: We may amend the substitute? 


PRESIDENT JAMES: A substitute to a substitute? I suppose we will not get 
tangled up too much. I think parliamentary law is desirable only to expedite 
proceedings and, if a substitute to a substitute expedites proceedings, let’s go 
to it. 


Mr. BaxTER: Why not have the chief librarians pay $5.00 a year and the 
library assistants pay either $3.00 or $5.00? If we make it mandatory we are 
going to lose some of the $5.00 members. 


PRESIDENT JAMES: I do not like the optional arrangement but it is for this 
meeting to determine what it desires. 


Mr. Baxter: Some of. the assistant librarians who are now paying $5.00 
will then pay only $3.00 and we will lose the $5.00 members if it is not optional. 


PRESIDENT JAMES: Will somebody move that amendment to the substitute 
motion? Perhaps Mr. Johnston may accept that suggestion. 


Mr. Jonnston: I do not know that I have it clearly but I certainly will if 
it is going to expedite matters. 


PRESIDENT JAMEs: [| take it, then, that the substitute is that heads of law 
libraries shall pay $5.00 annual dues and the library assistants shall pay $5.00 
or $3.00 annual dues at their option. 


Mr. Hoitanp: I should like to express the thought that we should be 
definite in the amount rather than uncertain. It seems to me that is putting out 
feelers by way of begging, or, at least, we are asking somebody to be charitable 
and pay $5.00. Personally, I feel that all members should pay the same amount, 
according to their rank in the library field. If they are chief librarians, I feel 
that they should pay a definitely decided amount; $5.00. If they are assistants 
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to the chief librarian, or however you express it, then I think the amount should 
be equally definite. 


Mr. Poote: I think this last arrangement is all right. Mr. Small, how does 
that suit your case? 


Mr. SMALL: I am inclined to the opinion of Mr. Holland in that I 
think we had better make it definite. I doubt if we would get $5.00 from 
assistants but I do think the chief law librarians should pay the $5.00 and the 
assistants who are loyal to the Association might pay $3.00. 


PRESIDENT JAMES: Miss Newman calls my attention to the fact that the 
suggestion made by Mr. Small would make it easier for the Treasurer and I 
must call to your attention, if you require the assistants in the libraries to pay $3 
dues, you are actually raising their dues $1.00. 


Mr. BaxTeR: Mr. President, why not make it read: “The annual dues of 
regular and associate members, except library assistants, shall be $5.00 and each 
‘ member shall receive the Law Library Journal as a part of such membership. 
The year for dues shall begin on July Ist in each and every year. The dues of 
library assistants shall be $3.00 a year.” 


SECRETARY NEWMAN: Mr. Baxter, you read in there “associate members”’. 
Section (b), which we have not yet considered, deals with associate members. 


PRESIDENT JAMES: May we clear the parliamentary situation by unanimous 
consent and regard Mr. Baxter’s motion as a motion before the house? 


[Mr. Baxter’s motion was seconded by Mr. Riggs. ] 


Miss Moytan: Professor James, as I understand it, that would give only 
those who pay the $5.00 dues the Law Library Journal and it would not give 
the assistants the Journal. 


PRESIDENT JAMES: I did not so understand it. I may be in error but I 
thought that the provision was that each member shall receive it, not each 
member paying $5.00. Will you read your motion again? 


Mr. BaxTeR: We will make it read: 


“The annual dues of regular individual members except library assistants 
shall be $5.00 and each member shall receive the Law Library Journal as a part 
of said membership. The year for dues shall begin on July Ist in each and 
every year. The dues of library assistants shall be $3.00 a year.” 


PRESIDENT JAMES: In that form it would exclude those who pay the smaller 
sum, which is not desired. 


Mr. BAXTER: We can change the phraseology. 


“The annual dues of regular individual members shall be $5.00. The dues 
of library assistants shall be $3.00 per year. Each member shall receive the 
Law Library Journal as a part of said membership. The year for dues shall 
begin on July Ist in each and every year.” 
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PRESIDENT JAMEs: Is the motion clear? Is there any further discussion? 
If not, I will call for the vote. 

[The motion carried. ] 

We will now proceed to the next section, subsection (b) : 

“The annual dues of associate members shall be $20.00 per year.” 

Is there any motion with reference to that? 


Mr. JoHNston: What do the records show, Mr. President? Do we have 
any people paying $20.00? 
PRESIDENT JAMES: No, we do not, but we hope to get some. 


Mr. Jounston: I have been asking a few people around me and I understand 
that the associate membership was intended to include people who sell us law 
books. Is that right? 


PRESIDENT JAMES: I think we have some associate members, have we not, 
but at the present time they are not paying $20.00 a year. We are providing 
for an increase in their dues now. 


Mr. Jounston: Is it a raise from $10.00 to $20.00? 
SECRETARY NEWMAN: In the past they paid the $3.00-$5.00 option. 


Mr. JoHnston: Well, am I correct in hearing that the associate member is 
the man who sells us the law books? 


PRESIDENT JAMES: Yes, but I think the provision for associate members is. 
much broader than that. It may possibly be a law firm. Some firms are asso- 
ciate members now and there may be more in the future if we are able to render 
the services which we hope the Association will render. 


Miss Laturop: Mr. President, is there any thought of the regularly em- 
ployed assistants of the associates becoming members of the American Associa- 
tion of Law Libraries? 


PRESIDENT JAMES: Associate members are not librarians. They may have 
libraries and, if they do, I suppose the library could become an institutional 
member, but there may be associates who are not libraries. Mr. Roalfe, I think 
we will have to turn to you again. 


Mr. Roatre: It is my opinion that you have already stated the case. A 
publishing house which maintains a library may join as an institutional member. 
However, if it does not maintain a library it may join as an associate member. 
I think there is no conflict, nor is there any inconsistency in those provisions. 


Dr. BearDsLey: I move the adoption of the proposed amendment. 
|The motion was seconded by Mr. Daniel, put to a vote and carried.] 


PRESIDENT JAMES: The next amendment is as follows: 


“Section 1 (c). The annual dues of institutional members shall be based 
upon the number of full time persons employed by such institutional members. 
according to the following scale: 
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“(1) Libraries having one or two full time persons in their employ shall 
pay $10.00 per year. 

“(2) Libraries having more than two full time persons in their employ 
shall pay annual dues at the rate of $5.00 for each such person on their staffs 
provided, however, that no library shall be required to pay dues in excess of 
$40.00 per year in order to enjoy the full privileges of an institutional member.” 

{Mr. Baxter moved the adoption of the amendment, which was seconded 


by Mr. Holland. ] 


Miss Laturop: Now that we have amended the individual dues, should 
we not make some change in the lowest bracket in that first section as to insti- 
tutional dues ? 


PRESIDENT JAMES: I shall be very glad to hear what the members of the 
Association think about that. 


Mr. Roatre: This is exactly the problem which confronted those who 
considered this amendment, the one Miss Lathrop raises, and it certainly is a 
serious problem, particularly from the standpoint of those of us who may have 
some difficulty in convincing our respective institutions to join on this basis. 
Personally, I think that I can say that my own institution will join regardless 
of what is done with respect to the institutional membership. It is interested 
in this Association and will support it, but we may certainly have difficulty in 
some cases and what we thought in discussing this matter—and I want to make 
it clear that it was presented to many, many members of the Association for 
criticism—was to place in the hands of the respective librarians the strongest 
argument for requesting the respective institutions to join on the institutional 
membership basis. Perhaps Miss Lathrop could throw further light on this 
subject inasmuch as she is actually confronted with the problem that this matter 
will raise. 


Miss Laturop: My only feeling is that you are trying to force institutional 
membership upon your libraries. The two members of my staff, who are mem- 
bers of the Association, and I have discussed this matter back and forth and 
their feeling was that we could not at present hope for an institutional member- 
ship. We also felt that we should not be forced into taking an institutional 
membership but that, by virute of their lower salaries, they should be allowed 
lower dues than those paid by the head librarian. How you are going to reconcile 
your institutional membership with what we have adopted as the individual dues, 
I cannot say, but I still think that the individual dues are right but that there 
should be some distinction between your head librarian who receives a larger 
salary and the assistants who do not receive as large a salary. 


Mr. Roa.re: It is not as bad, perhaps, as it sounds because as a matter of 
fact we are not making the situation worse; we are only presenting an improve- 
ment, for I would say that we have taken a first step, if we succeed in inducing 
an institution to pay the fees of its members. Perhaps that would be a very 
good first step and the next step might be taken later. 


Miss Laturop: Could there be some bargain rates offered to your boards— 
could you not give a little more leeway there so that, for instance, if you had a 
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librarian and two full time assistants, the board could get that membership for 
$10.00 where otherwise it might cost $11.00 if we paid it ourselves? 


PRESIDENT JAMEs: I do not know how this would work out but I suggest it 
for consideration: “Libraries having not more than three full time persons in 
their employ shall pay $10.00 per year.” Then Subsection (2) will be: “Libra- 
ries having more than three full time persons shall pay annual dues at the rate 


of $5.00.” 


Mr. Riccs: That is very objectionable to me. It is very hard on the small 
libraries. I make a suggestion something like this: “Libraries having fewer 
than three assistants shall pay $10.00; libraries having some other number of 
persons shall pay another amount based on a graduated scale. 


PRESIDENT JAMES: My suggestion did not go quite to the length of yours 
but I am not certain I am in favor of my own suggestion. Your idea would be 
to have certain dues to be paid by an institution with not more than three full 
time persons and another amount of dues to be paid by an institution, say, having 
not more than six. I do not know just how you would fix it. What do you 
think about that, Mr. Roalfe? 


Mr. Roatre: | think that might perhaps meet the objection that has been 
raised originally. I do not know that I, myself, see exactly where to place it. 
Of course, it is primarily a revenue-raising proposition although I think it has 
another significance that is very great indeed and that is: eventually it is going 
to bring to the support of this Association the persons, groups or boards that 
hold the purse strings. 


Mr. Riccs: Could you leave that to the Executive Committee to work out ? 


PRESIDENT JAMES: | think that we ought to give the Executive Committee 
a little more guidance than would be involved in a blanket authorization. After 
all, they might do something that the majority does not like. I do not think that 
anybody wants to do anything here that we do not like and I think we ought to 
thrash it out. 


Mr. Riccs: | think we agree on the principle of it ; it is a matter of working 
out the detail. 


Miss LatHurop: I agree on the amount that the library should pay but I 
agree with Mr. Riggs that the small library is being penalized. A library that has 
a budget of, say, $30,000.00 a year is being made to take a $10.00 or $15.00 or 
$20.00 membership, and a large library that has a budget of over $100,000.00 
is getting a membership for $40.00 a year. 


PRESIDENT JAMES: Yes, but it is only getting eight members. 
Miss Laturop: Since we adopted that restriction that does help. 


Mr. Riccs: I do not see why that should govern the fee that you pay. 


PRESIDENT JAMES: Probably not. I look at this section as having a very 
valuable element for the Association which I think has not been referred to and 
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that is that in many libraries there are large numbers of assistants who have 
not been interested in the Association; they have not cared for one reason or 
another to pay the dues. I think, if the institution becomes a member, and, by 
virtue of that fact, they become members of this Association, we will get a great 
deal of the kind of support and assistance which is immensely valuable to us. 
I do not look at it as entirely a revenue-raising proposition. I would be very 
glad indeed to entertain any motion that anybody wishes to make with respect 
to this section. 


SECRETARY NEWMAN: Why would not the suggestion which Miss Lathrop 
made be satisfactory—that we make a bargain price on the original level: “libra- 
ries having not more than three full time persons in their employ shall pay 
$10.00?” That would be less than we would have to pay as individual members. 


Miss Laturop: You would have to make it four to give a bargain price. 


SECRETARY NEWMAN: I think it would be better to change this first section 
to read three or four but leave (2) to add $5.00 for each additional person. I 
think, too, it would be very complicated to try to work out a plan of three or 
four or eight. I think we should have a point from which we can start and then 
add $5.00 for each full time member after that. 


Miss Laturop: If you restrict it to a library with a librarian and two 
full time assistants, then the library of a librarian who has three full time as- 
sistants, is not eligible to come in under the $10.00 rate. 


PRESIDENT JAMES: Not as it now stands. That situation would always exist 
if you fix the dues on any such scheme as this. There always are cases which are 
just over the line. 


SECRETARY NEWMAN: Mr. President, I would like to make another point; 
concerning the law school libraries. The law schools pay $40.00 a year to the 
Association of American Law Schools for that membership. I talked and con- 
ferred with several deans of law schools who felt that our plan for institutional 
membership is very reasonable because you notice our top figure is $40.00, and 
in many cases a law school library would not have to pay as much as $40.00 ° 
because they would not have that many employees. 

I also point out that at their meeting in Chicago last December the Associa- 
tion of American Law Schools endorsed the Roalfe Plan which includes this 
institutional membership. 


Mr. Riccs: How would it be to inerease it to $10.00 for each additional 
five members? For instance, the first five members pay $10.00; any number 
over five pay another $10.00; any number over ten pay a multiple of $5.00? 


PRESIDENT JAMES: I| do not know how that would work out. It might be 
all right. Perhaps somebody on the floor has something to say about Mr. Riggs’ 
suggestion. 


Mr. Baxter: I move that the section be adopted as recommended by the 
Executive Committee. 
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PRESIDENT JAMES: It is the only motion before the house but I have been 
considering all this as discussion. I do not think we want to shut off discussion, 
Mr. Baxter, and, if we are not prepared to vote on this without further discus- 
sion, I think we should have further discussion. 


Mr. Baxter: Why not pass it as recommended by the Executive Com- 
mittee this year and if it does not work out we will take it up next year? We 
do not know how it is going to work out. 


PRESIDENT JAMES: As far as my own library is concerned, I am perfectly 
willing that we should pay more than $40.00, but the thing I covet about institu- 
tional membership is bringing into the work of this Association an interested 
group who are not now members. As head librarian, I will not go among them 
and ask them to become individual members. Whether I intend it or not, the 
pressure of my position is such that they are in a sense coerced, and I will not 
do that. I will be perfectly willing to pay their dues under an institutional mem- 
bership and so make them members of this Association. I have no authority, 
however, to pay out funds for individual memberships in any association. 

The only motion before us is the adoption of the proposed amendment to 
the By-Laws unless someone offers an amendment or substitute to that. 


Mr. Riccs: I move an amendment to the effect that there be a fee of $10.00 
for the first five members, an additional fee of $10.00 for each member over 
five up to ten, an additional fee of $10.00 for each member over ten, an additional 
fee of $10.00 for each member over fifteen, and so on up the scale. 


Mr. SMALL: That would not meet Miss Lathrop’s situation because she 
would have to pay the full amount which she does not want to do. 


PRESIDENT JAMES: She has fewer than five members and she would have 
to pay as though she had five members. I should be loath to do anything which 
will embarrass any member of the Association. 


Miss Moytan: I do not know the parliamentary procedure on this but I 
just wonder, since we do not seem to be able to come to any conclusion about it, 
if the President might appoint a Committee which would consider the matter and 
bring it up again before this session comes to a close. 


PRESIDENT JAMEs: I think that is a good suggestion. Could we have a plan 
offered to us tomorrow? I may say the suggestion has been made that, after 
finishing this part of tonight’s program, and we shall have finished it if Miss 
Moylan’s motion is adopted, that we recess until tomorrow morning and go on 
with the rest of the program then. That is, postpone the election of officers and 
the hearing of the few reports which have to be read before us until tomorrow 
morning. How does that suit the convenience of those who are here? We might 
be able to have a plan ready for the morning and it would leave the afternoon 
free for the two interesting papers which are to be read to us. 

I understand there is a general meeting of the American Library Association 
and that may take a good many persons away from our meeting who would like 
to be here. Shall we postpone it until tomorrow afternoon? I do not know how 
long the papers will be tomorrow afternoon and it is always a little difficult to 
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get one’s interest down to business after having heard some papers, and we can 
not transact our business and then have the papers afterwards. It would not 
be quite fair to the speakers who have been invited to address us. How does 
tomorrow morning at ten o’clock suit? 


Mr. SMALL: I make a motion that we recess to convene at ten o'clock. 


Mr. BearpsLey: Mr. Chairman, in regard to the Report of the Committee 
on Education for Law Librarianship, if you will accept that Report at that same 
time it will be quite agreeable to me. I am sorry but I shall have to leave on the 
morning train. 


PRESIDENT JAMES: This is important and what you have is important. It 
could be moved, I suppose, that this matter of the amendments to the By-Laws, 
which we are now considering, be postponed until tomorrow morning and be 
made a special order of business and that this meeting recess until ten o’clock 
tomorrow morning, at which time further consideration of the By-Laws shall 
be made a matter of special business. I suppose that could be done and then we 
might give a few minutes and listen to what Dr. Beardsley has to say with regard 
to this Report and vote on the matter tomorrow morning. Much to our regret, 
Dr. Beardsley will be away. 

Let us postpone the discussion of this amendment until tomorrow morning 
and, for the rest of the time that we desire to remain in session, hear the Report 
of Mr. Hicks’ Committee and its discussion through Dr. Beardsley. I shall be 
glad to have somebody make the motion that I did not make. 


Mr. Jounston: I will make that motion. 
[The motion was seconded by Mr. Holland. ] 


PRESIDENT JAMES: It has been moved that we recess until tomorrow morn- 
ing at ten o'clock to meet in some room to be designated in this hotel to continue 
the discussion as to amendments of the By-Laws and to transact such other 
business as has not been transacted this evening, and that until this meeting 
adjourns, for the rest of the time that we are in session, we hear the Report 
of Professor Hicks’ Committee, given to us by Dr. Beardsley. 


[The motion was put to a vote and carried.] 


Dr. Beardsley, the floor is yours. 


Dr. BearpsLey: Professor Hicks is, of course, the Chairman of the Com- 
mittee on Education for Law Librarianship and early in the year he submitted 
to the various members of the Committee a request for suggestions. I submitted 
a rather comprehensive program which I felt, while rather exhaustive in its 
character, was essential to the ultimate solution of our problem of education for 
law librarianship. 

[Dr. Beardsley here summarized the Report, the full text of which follows. ] 


Dr. Bearpstey: The following report has been compiled from proposals 
and suggestions made by members of the committee. 

Soon after the Committee was appointed, the Chairman wrote each member 
asking for suggestions on what form the activities of the Committee should take. 
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Among the replies was one from Dr. Arthur S. Beardsley, Law Librarian, Uni- 
versity of Washington, which, embodying a comprehensive plan, should be 
presented to the Association in its entirety, including his introductory remarks 
and concluding notes. 


Dr. BEARDSLEY’s PROPOSAL 


In studying the question of Education for Law Librarianship three principles 
seem to me to be outstanding, viz: 


1. There is a need for better professional training in law librarianship. 

2. There is a need for an opportunity of apprenticeship in law library 
service. 

3. If the standards of our professional training are to be raised, the initia- 
tive must come from the law librarians themselves. 


The Problem Presented 


[ am presenting my ideas on this problem and some suggestions relating 
to their consideration. I am assuming that we all agree as to the need for better 
training for those who enter the profession of law librarianship, and the strength- 
ening of the means by which experience is gained. In this we probably all agree, 
but as to the means which should be used, or plans which should be followed, 
there may doubtless be a wide contrariety of opinion. I do not know, and I 
suppose none of us do, just what the correct answer should be; and so I am 
presenting these ideas more as suggestions for consideration rather than a solu- 
tion, hoping that they mav provide the basis for some constructive program. 

If a survey should be made of the educational background of the law libra- 
rians represented in this association, it might easily disclose that : 

Some law librarians have had no college training whatever ; 
Some law librarians have had no law training ; 
Most of them have had no professional library training ; and 


Many have had no experience in library work before their appointments 
as law librarians. 


per 


The absence of any one of these factors, or all of them by a law librarian 
does not mean that the law librarian in question may not, nor cannot, be a success 
professionally. Probably such a survey would show, (1) that some of our suc- 
cessful law librarians lacked a general college education, (2) that some law 
librarians do not possess a training in law, (3) that few have law library ex- 
perience or practice work before appointment, and (4) that very few law libra- 
rians have been generally trained in the principles of library science. 

It is my personal view that (1) legal training (as evidenced by a degree in 
law) is essential and indispensable, and (2) that a general library training is 
desirable although perhaps not indispensable. 

Should not this association go on record as establishing as a minimum stand- 
ard of professional training the law degree? Should not this association also 
endeavor to promote a plan whereby prospective law librarians may be able to 
acquire a training in the principles of general library science or a composite course 
of general library and law library technique? Furthermore, just as the student 
in general library schools is required to do practice work in some library, and 
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medical graduates an interneship in some hospital, and even in some cases law 
graduates an apprenticeship in a law office, should not this association foster 
some plan whereby graduates of courses in law library training should have an 
opportunity to serve an apprenticeship in some of our largest law libraries? 

The question of training the librarian and thereby improving his professional 
qualification is closely allied to the idea of classification of law libraries much in 
the same way as law schools are now classed, viz: Class A, Class B, etc. A plan 
of library classification serves as a stimulus to higher library service and one 
avenue through which this could be done would be by improving the professional 
qualification of its librarian. 

The following plan is suggested for consideration not as one embodying 
perfection, but in the hope that it will provoke the thought and study which will 
lead to a program of professional training sponsored and endorsed by this asso- 
ciation as the minimum which should be required of its members. 


The Plan Outlined 


The plan herein suggested may be divided into two parts, as follows: 
Part I Classification of Law Libraries. 
Part II Certification of Law Librarians. 


Part I 
Library of 75,000 volumes or over. 
tae, A Librarian law and library trained. 
Class A $ Library of 75,000 volumes or over. 
Librarian law trained. 
Class B Library of 50,000-75,000 volumes. 
Librarian law and library trained. 
Class B Library of 50,000-75,000 volumes. 
Librarian law trained. 
‘ Library under 50,000 volumes. 
Class C ) | ibrarian law and library trained. 
. Library under 50,000 volumes. 
Class C ) Librarian law trained. 


Class D Library size immaterial 
ane Librarian untrained either in law or library science. 


Notes on Part I. 

1. Any study of this problem should be based upon a study of existing 
libraries. Admittedly time has not permitted this to be done. 

2. I do not know how many, if any, of the large law libraries would be 
placed in Class D by this plan of grouping. 

3. The classification of each law library should be listed along with the 
other law library data in the Standard Legal Directory. 

4. The plan provides for a change in classification through growth in size 
and/or improvement in professional training of its librarian. 

5. The plan could provide for including in the classification of the law 
library the professional training of the heads of departments as well as 
the librarian. 

6. The plan is obviously based upon the plan of rating of law schools which 
is used by the Association of American Law Schools. 











LAW LIBRARY JOURNAL 225 


Part II 
Certification of Law Librarians 


The plan calls for certification of law librarians by the Executive Committee 
of the American Association of Law Libraries on some such basis as the follow- 
ing: 

A. Two classes of law librarians; 

Professional, and 
Trained. 

B. Professional law librarians to be those who have had both law and 

library training. 

C. Trained law librarians to be those who have had law training only. 

D. Certification to be made by examination, except that 


1. The Executive Committee might certify at once those who 
belong to either class, and 

2. Provided that no certification shall be made for either class after 
a fixed date, except by examination. 


Notes on Part II. 

1. The ideal objective is to provide that all law librarians should be trained 
both in law and library science. 

2. The idea of certification is becoming more and more common as the 
various states enact statutes providing for the certification of librarians 
generally. 

3. The plan places the law training first, as shown by the groupings, with a 
premium on those libraries whose librarians are library trained as well. 

4. Credit can be given for many years of experience in the plan of certifica- 
tion if this is to be desired. 

5. The standards of the profession can only be raised through the united 
efforts of the American Association of Law Libraries in co-operation 
with,-and supported by, the Boards of Law Library Trustees and the 
Association of American Law Schools. 

6. The American Association of Law Libraries could recommend to the 
American Library Association Board of Education for Librarianship 
the installation in several of the approved library schools of courses 
specially designed for the training of law librarians, either for straight 
professional training or some training combining general library training 
and law library training. 

This would, (1) provide the professional training desired of law 
librarians, and (2) would provide the opportunity for present libraries 
to raise the classification of their library. 

7. Some plan of approved apprenticeships in the larger libraries would be 
of value notwithstanding the organization of training courses in law 
librarianship. 

8. Possibly some plan could be devised for visiting librarianships (most of 
us could profitably spend six months in practice work at one of such 
libraries as Harvard, Yale, Michigan, etc.) 
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9. The American Association of Law Libraries could well formulate, as a 
corollary to this program, a recommended minimum salary schedule 
according to class grouping; and at the same time, make certain recom- 
mendations as to the number of hours per week that law librarians 
should be employed. 

ARTHUR S. BEARDSLEY 


The members of the committee are in agreement with Dr. Beardsley that he 
has correctly stated the need and that something should be done about it. They, 
however, individually express doubts on various points—for example, whether 
the time is ripe for a formal classification of law libraries, or for certification of 
law librarians either by the Association or under state laws; whether standards 
can ever be set up applicable to all law librarians, either on the basis of size of 
libraries, or qualifications of librarians. One member thinks that “the quality 
of a good law librarian depends largely on factors that cannot be measured and 
certified.” Others think that classification might be possible within groups of 
like libraries, such as those of law schools, and of bar associations, etc. On the 
question of the relative importance for law librarians of law training and technical 
library training or experience, there is diversity of opinion. All agree that both 
are desirable, but some place law training first and some, library technique. All 
agree that a good cultural background is essential. 

The classification of law libraries and the certification of librarians are 
matters requiring extensive further consideration. While that is being done, 
some other steps could be taken if they meet with the approval of the Associa- 
tion. The following recommendations summarize suggestions by present and 
former members of the committee and by others whose advice has been sought. 
They are activities which can be carried through by the Association, one at a 
time, or together, especially if the proposed expansion plan of the Association’s 
work is approved at the Denver meeting. The idea underlying these recommenda- 
tions is that the Association’s first duty is to help persons already in law library 
work, and that its second duty is to aid those who desire to enter the field. 


1. The Executive Committee of the Association might attempt to induce 
a few library schools in different parts of the United States to give summer 
courses specifically on law librarianship. As a beginning, a course in only one 
school should be attempted. This course should be publicized both by the school 
and by the Association, and the latter should take the chief responsibility of pro- 
viding a sufficient number of students to make the summer course possible. If 
successful, a similar course might be given in the following year in a school 
convenient to another part of the country. By this means, the demand for such 
courses would be tested, the possible result being that such classes would be 
regular annual features of several summer schools. It is submitted that the 
initiative for this whole development must come from the Association. 


2. The Executive Committee, through its Executive Secretary, might 
attempt to make arrangements with a number of law libraries of different types 
in several sections of the country so that individual persons already holding law 
library positions may become student visitors in those libraries for definite 
periods of time, on payment to the library visited of a fee, the amount of which 
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would be determined by the Executive Secretary of the Association. The pay- 
ment of the fee would be a guarantee of the serious purpose of the student 
visitors, and would partly compensate the respective libraries for the time and 
attention given to the visitor, and for the consequent interruption of the library’s 
work. 

3. The Associaion might sponsor the publication of a manual of law library 
economy which could be used as a text in library schools and by individual stu- 
dents, and which also would be a reference book for all law librarians on matters 
of library practice. 


4. The Executive Secretary should have on hand, for distribution to in- 
quirers, a list of works on elementary law and on law librarianship. As a sug- 
gestion for such a selection, Miss Elizabeth Forgeus submits the list subjoined as 
an appendix to this report. 


APPENDIX TO THE REPORT 


May 22, 1935 
Mr. Frederick C. Hicks, Chairman 
Committee on Education for Law Librarianship 


Dear Mr. Hicks: 

I suggest the preparation by the Association of a reading list which would 
be a selection of books useful to the beginner in a law library. The list should 
contain certain books serving both as an introduction to law and to library 
methods. I append a list which I have selected, not offering it formally, but 
simply to illustrate my idea of the ground such a list should cover. 

There would be, no doubt, many differences of opinion on the selection of 
titles, especially on the books of elementary law. In subjects where there are a 
number of books covering the same ground, one or more could of course be 
selected, as, of the one volume law dictionaries, Ballentine or Black; of the legal 
research books, Brief Making or Eldean or Hicks. A final list would probably 
be most helpful grouped in this way. I have omitted books known to be out of 
print. Kaiser is included because there seems to be no later work which covers the 
same field. Woodruff’s and Morgan’s introductory books, though old, seem to 
me among the best, for brevity and clarity. 

For library methods applied to law libraries, we are at present almost wholly 
dependent on articles scattered in the files of the Law Library Journal. Of cata- 
loguing manuals, Akers and Hitchler are simple introductions; Fellows and 
Mann, more elaborate. No manual on general classification has been included, 
but Miss Mann’s book includes classification and will serve as an introduction 
to the subject. For law classifications, the recent articles by Miss Jack, Mr. 
Dabagh and Mr. Hicks in the Law Library Journal, should be consulted. The 
Association is aware of the inadequacy of the 1911 Library of Congress tentative 
subject-heading list, but it could not be omitted. 

Miss Parma in her discussion of the Report of the Committee on Education 
for Law Librarianship at the 1932 meeting, suggested the preparation of recom- 
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mended reading lists, and it would seem to be a simple and practical thing to have 
such a list compiled, as an immediate aid to inquirers. 


Very truly yours 
ELIZABETH FoRGEUS 


Law AND LEGAL RESEARCH 


Ballentine, J. A. Law dictionary. Rochester, Lawyers Co-operative Pub. Co., 
1924. 

Black, H. C. Law dictionary, 3d ed. St. Paul, West Pub. Co., 1933. 

Bowman, M. J. Handbook of elementary law. St. Paul, West Pub. Co., 1929. 
Part I. (Part II is promised to be completed in 1935) 

Brief making and the use of law books ; 5th ed. edited by R. W. Cooley. St. Paul, 
West Pub. Co., 1926. 

Clark, W. L. Outlines for review of the fundamental principles of the law. 
New York, American Law Book Company, 1923. 

Clarke, E. E. Guide to the use of United States government publications. Bos- 
ton, Boston Book Company, 1918. (Faxon, 1919) 

Eldean, F. A. How to find the law. St. Paul, West Pub. Co., c1931. 

Hicks, F. C. Materials and methods of legal research. 2d ed. rev. and enl. 
Rochester, Lawyers Co-operative Pub. Co., 1933. 


Holdsworth, W. S. Sources and literature of English law. Oxford, Clarendon 
Press, 1925. 


Jenks, Edward. Book of English law (as at the end of the year 1931). London, 
John Murray, 1932. 

Kaiser, J. B. Law, legislative and municipal reference libraries. Boston, Boston 
Book Co., 1914. (Faxon) 

Law books and their use. Rochester, Lawyers Co-operative Pub. Co., c1930. 

Law Library Journal. A file to date. 


Morgan, E. M. Introduction to the study of law. Chicago, Callaghan & Co., 
1926. 


Pollock, Sir Frederick. A first book of jurisprudence for students of the common 
law. 6th ed. London, Macmillan Co., 1929. 


Willis, H. E. Introduction to Anglo-American law. Indiana University Studies, 
no. 69, vol. XIII, March, 1926. 


Winfield, P. H. Chief sources of English legal history. Cambridge, Harvard 
Univ. Press, 1925. 


Woodruff, E. H. Introduction to the study of law. New York, Baker, Voorhis 
& Co., 1898. 


LispraryY Economy 


Ordering 


Drury, F. K. W. Order work for libraries. Chicago, American Library Asso- 
ciation, 1930. 
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Cataloging and Classification 


Akers, S. G. Simple library cataloging. 2d ed. Chicago, American Library 
Association, 1933. 

Fellows, J. D. Cataloging rules . . . 2d ed. rev. and enl. New York, H. W. Wil- 
son Co., 1926. 

Hitchler, Theresa. Cataloging for small libraries. 3d ed. enl. New York, 
Stechert, 1926. 

Mann, Margaret. Introduction to cataloguing and the classification of books. 
Chicago, American Library Association, 1930. 

U.S. Library of Congress. Tentative headings and cross-references for a sub- 
ject catalogue of American and English law. Washington, Government 
Printing Office, 1911. 


Binding and Care of Books 


Care and binding of books and magazines. Chicago, American Library Associa- 
tion, 1928. 

Lydenberg, H. M. & Archer, John. The care and repair of books. New York, 
R. R. Bowker Co., 1931. 

U.S. Dept. of Agriculture. Preservation of leather bookbindings. Washington, 
Government Printing Office, 1930. (Leaflet no. 69) 


Interlibrary Loans 


McMillen, James A. Selected articles on interlibrary loans. New York, H: W. 
Wilson Co., 1928. 


Dr. BearpsLey: Now, the purpose of this Report was an effort to improve 
our individual standing. Most of us felt that we could very well afford to spend 
time visiting larger libraries, or we could spend time to study their methods; 
that we ought to have courses in library economy ; courses in practical work, with 
a view that, while we cannot at the present time insist that our employees be 
either wholly law trained or library trained or both, it is desirable at some future 
time, probably, to set certain definite standards of training for those who from 
that time on should come into the law library profession. The Committee thought 
that on the whole a legal education was essential and that library training on the 
whole was desirable. Some individual members thought that both were essential 
but for the time being the Committee believes that a legal education is of primary 
importance and library training of secondary importance. 

It was with a view, then, of making a start in that direction that the Com- 
mittee has recommended that the Executive Committee be empowered to work 
out some plan for summer courses as a starter in some of the library schools, and 
also that the matter of visiting librarians, or practice work in large libraries, be 
worked out for those who might wish to study in some of the larger libraries. 

That, Mr. Chairman, is the Report and I move its adoption. I think the 
Committee ought to be retained, or a substitute Committee appointed, for the 
continuation of the work for next year. 
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PRESIDENT JAMES: We are very grateful to Dr. Beardsley and to the Com- 
mittee, preeminently to Dr. Beardsley, for the plan which he has so carefully out- 
lined which is mimeographed in full in the Report of the Committee. 

The motion before you is that the Report be adopted and that the Committee 
be continued. Is there any further action necessary ? 


Dr. BearpsLey: The motion includes those provisions which I have read 
and I think the Committee ought to be continued, possibly, for further study of 
this question during the next year. 


PRESIDENT JAMES: The motion is that the recommendations of the Report 
be adopted and that the Committee be continued for further study during the 
next year. 

[The motion was seconded by Mr. Thorne. ] 


Mr. Jounston: I am just wondering if the word “adopted” is the word 
which the Doctor wants us to use. I am satisfied from what he said here tonight 
that the members of the Committee were not entirely clear in their own minds and 
there has been some disagreement. 


PRESIDENT JAMES: I think I should have said, the Report be “received” and 
the Committee continued. 


Dr. Bearpstey: I think I, myself, used the word “adopted” as Mr. Johnston 
suggests. The Report should be received. 


PRESIDENT JAMES: Then I take it that the motion is that the Report be 
received and that the Committee be continued for the next year for further study 
of these very important questions which have been raised in the Report. I am 
sure we do not mean by that that the recommendations of the Committee are not 
to be carried out by the Executive Committee if we receive the Report and con- 
tinue the Committee for further study. 


Dr. BearpsLey: If I may clarify my motion, then, Mr. Chairman: The Com- 
mittee recommends that the Report be received and that the recommendations of 
the Committee be adopted, and that the Committee be continued for another year 
for further study. 


[The motion was seconded by Mr. Baxter. ] 


Mr. HoLitanp: It seems to me that, if we adopt this Report as it is now, 
some very important matters have been brought up here which we will as an 
Association approve by simply adopting the Report. I am not sure that I per- 
sonally would like to go on record as approving all the suggestions that have been 
made in this Report. 


Dr. BearpsLey: Mr. Chairman, the Report was rather extensive in its 
character and it contained many provisions which the Committee as a whole 
finally thought unwise to propose at this time; namely, those provisions relating, 
possibly, to classification of libraries and to certification, but the Committee 
is unanimous in its opinion that a start ought to be made in the direction of 
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training and improving our standing in the profession of law library work and 
as an aid in that direction as recommended. 


PRESIDENT JAMES: May I perhaps clarify the matter by referring in detail, 
it will only take a moment, to the recommendations. I think Mr. Holland is 
under the impression that the recommendations go farther than they actually do. 


[President James read the four recommendations as given in the Report. |] 


Those are the recommendations and the only recommendations that I take 
it the Committee is making. 


Mr. Hotianp: I would like to inquire, Mr. President, if the word “might” 
there would impose a duty upon the Executive Committee and the Executive 
Secretary of carrying out the recommendations. 


PRESIDENT JAMES: I would take it that way, that this is a reference to the 
Executive Committee of these things which the Committee recommends the 
Executive Committee do if the Executive Committee, in its judgment, thinks it 
wise; and | think many of them are most excellent. I quite agree with you; 
I should have some hesitancy about accepting wholeheartedly all of the recom- 
mendations of the Committee. 


Mr. HoLtranp: It seems to me, Mr. President, that a number of these 
recommendations are so far-reaching and radical. 


PRESIDENT JAMEs: I do not think these are and they are all that are recom- 
mended by the Committee. The one recommendation, that the Executive Com- 
mittee take these matters into consideration and do them if, in its judgment and 
wisdom, it thinks it wise to do so; that would take into consideration the determin- 
ation of the Executive Committee of the wisdom of the recommendations and of 
the practicability of the recommendations. 


Mr. Baxter: Does that give the Executive Committee the power to publish 
this paper ? 


PRESIDENT JAMES: This is a Report to this Association and, of course, it 
will be published in the Proceedings. 


Mr. Baxter: I mean to publish the manual. 


PRESIDENT JAMES: No, it is simply here a question for the Executive Com- 
mittee. I think we all feel the need of a manual of some sort. I am not fixed 
in my Own mind as to what it should be but I think it might be a good thing if 
we get the right kind. 


Mr. Hottanp: Can the Executive Committee proceed with the Report here 
as if it had been adopted fully by the Association, and speak for the Association? 
What is the power which the Executive Committee will have? 


PRESIDENT JAMES: It seems to me that under Dr. Beardsley’s motion these 
matters are referred to the Executive Committee for consideration and action if, 
in the opinion of the Executive Committee, it deems it wise and practicable. I do 
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not see why the Executive Committee should not give its collective judgment on 
these things. 


Mr. JouNston: I think what probably is in the minds of all of us is that the 
Report be received and placed on file and that the recommendations be adopted 
with the proviso that the Executive Committee may put such of them into effect 
during the coming year as it sees fit. 


PRESIDENT JAMES: The motion has been seconded in the form it has been 
stated by Mr. Johnston. Is there any further discussion ? 


[The motion was put to a vote and carried. ] 


Before we adjourn, and I assume we will take our recess immediately after 
this, I want to request three members of the Association as a Committee to meet 
and present to us at ten o’clock a plan, which will have the support of that Com- 
mittee, with reference to this matter of dues which we were discussing. I am 
going to ask Miss Lathrop to act as Chairman of that Committee, the other two 
members to be Mr. Roalfe and Mr. Baxter. 


Miss Laturop: I cannot accept the Chairmanship. 


PRESIDENT JAMES: You represent a point of view that is of greatest im- 
portance. I am not going to impose the Chairmanship on Mr. Roalfe. I am 
going to ask Mr. Baxter if he will be Chairman with Miss Lathrop and Mr. 
Roalfe as members. It may be taken that that Committee is appointed. 

I will declare the meeting recessed until tomorrow morning at ten o'clock. 


[The meeting recessed at eleven o’clock.] 


FRIDAY MORNING SESSION—JUNE 28, 1935 


The meeting was called to order at ten-fifteen o’clock by President James. 


PRESIDENT JAMES: This meeting is the business meeting of the Association 
which was recessed from last evening, and the further consideration of the 
amendment to By-Law, Section 1, is before you as a special order of business. 
I appointed a Committee, at the conclusion of the session of last evening, to 
consider the difficulties which had been raised with reference to institutional 
membership, and I will ask Mr. Baxter if he will make a statement as to the 
result of the deliberations of that Committee. | 


Mr. Baxter: Mr. President and members: Your Committee, appointed to 
consider the amendment to By-Law, Section 1, Subsection (c), report that they 
unanimously recommend the adoption of the said By-Law as presented by the 
Executive Committee; that is, to adopt it just as it was presented last night. 

We were in consultation with several of the members of the Association 
last night and it seemed that the impression was that, under this amendment, 
they would be compelled to join as institutional members if they had a certain 
number of members on their staff. That is not so. They still reserve the right 
to continue their individual membership and it has nothing to do with the insti- 
tutional membership. 
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Therefore, I move the adoption of the amendment as presented by the 
Executive Committee. 


PRESIDENT JAMES: Your original motion is to adopt this amendment as it 
stands, as presented by the Executive Committee ? 


Miss Laturop: Only that section of the amendment. 


PRESIDENT JAMES: All we are considering now is the section in regard to 
institutional membership. Is there any further discussion. 


[The question was called for, the motion was put to a vote, and carried 
unanimously. } 


I may express my great gratification that it is carried because this amend- 
ment simply establishes as an optional thing, for those of us who desire to take 
advantage of it, the institutional membership. Those who do not want to take 
advantage of it, of course, are under no compulsion to do so. Whatever services 
the Association may render will be given to individual members as well as to 
institutional members. 

The idea of institutional membership is partly to meet a situation of which 
my own library presents a typical example, and also to increase the revenue. If 
you do not want to come in as institutional members, you can continue your 
individual membership. 

Now we have finished the business of the consideration of the amendments 
to the Constitution and to the By-Laws. The next item of business, it seems to 
me, is the Report of the Committee on Incorporation. In anticipation of the 
action of the Association at this meeting, I appointed a Special Committee to 
report to us upon the best plan of incorporation. Miss Newman represents the 
Committee of which Mr. Arthur E. Reyman (Washington, D.C.) is the Chairman, 
and Miss Newman will read the Report. 


[Miss Newman read the Report of the Committee on Incorporation. ] 


Miss NewMAn: Your Committee on Incorporation has considered first, 
the advisability of incorporating the Association and, second, the jurisdiction in 
which the Association should be incorporated. A final meeting was had on 
June 4, 1935, at which the following definite recommendations were formulated: 


(1) Incorporation is advisable. 


By incorporating the Association will have the benefit of the many ad- 
vantages flowing out of the status of legal entity. Its articles of incorporation 
will show the exact purposes for which it exists, its aims and policies; it will 
be in a position to transact business within definite limits; the responsibilities of 
its various officers and committees will be strictly defined; and the Association 
will be able to sue in a court of law and defend therein, if necessary, as a legal 
entity. In addition the Association, after incorporation will be in a position to 
administer any trust funds which might be submitted. 

(2) The Association should be incorporated in the District of Columbia. 


An examination of the incorporation laws of the several states by your 
committee shows that the incorporation of the Association can be accomplished 
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more readily and at less cost in the District of Columbia than in any other juris- . 


diction in the United States. Your committee has considered carefully the 
advisability of incorporating in Delaware, New York, Illinois, Massachusetts, 
and several other of the states, but has found that there are certain disadvantages 
such as the maintenance of an office, annual meetings, filing of reports and other 
such requirements, which might be considered bothersome, especially since they 
can be avoided by complying with the law in the District of Columbia. 

The District of Columbia law provides for the incorporation of this type 
of organization that: three or more persons, a majority of whom shall be citizens 
of the District, may file the proper certificate, in which is stated the name or 
title by which such organization shall be known in law, the term for which organ- 
ized (which may be perpetual), its objects and the number of its trustees or di- 
rectors for the first year of its existence. Upon the filing of such certificates the 
signers are recognized as a body politic and corporate, capable of conducting 
business as a corporation. 

Many nationally known organizations have availed themselves of the liberal 
provisions of the law of the District of Columbia and incorporated there. Upon 
inquiry from officers of several of these organizations no disadvantages have 
been discovered from incorporating in the District of Columbia. 

Your committee gave long and careful attention to the advisability of at- 
tempting to incorporate by special act of the Congress of the United States. 
Its investigation showed that many bills have been introduced by various groups 
of persons who hope to receive a charter direct from the Congress. Practically 
everyone of these bills has died without ever having been reported from com- 
mittee. Considering the amount of work involved and the uncertainty attendant 
upon such effort, your committee feels that it would be unwise to attempt to 
put through a bill to accomplish this purpose within any reasonable time. 


Respectfully submitted, 
ArTHUR E. ReyMAN, Chairman 
HELEN NEWMAN 
Joun T. VANCE 


PROFESSOR JAMES: What shall we do with the Report? I suggest, if I may, 
that the Report be received and referred to the Executive Committee. I do not 
think we should take definite action on it here. 


Mr. Poore: I would like to move that such action be taken. 


PRESIDENT JAMES: It has been moved and seconded that the Report be 
received and referred to the Executive Committee with power to act. 
[The motion was carried. ] 


PRESIDENT JAMES: We will call for the Report of the Auditing Committee 
next, of which Mr. John S. Gummere is Chairman. 
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Mr. GUMMERE: June 27, 1935 
The account books of the American Association of Law Libraries for the 
period June 13, 1934 to June 17, 1935 have been examined by the Auditing Com- 
mittee and were found to be correct. 
Joun S. GuMMERE, Chairman 
EsTALENE SECREST 
Jean ASHMAN 


PRESIDENT JAMES: You have heard the Report of the Auditing Committee. 


[The motion by Mr. Johnston, that the Report of the Auditing Committee 
be received and placed on file, was seconded by Mr. Small, put to a vote, and 
carried unanimously. | 


Mr. HoLitanp: Mr. President, at the proper time, I have a resolution in 
connection with the Report of the Committee on Cooperation with the Amer- 
ican Bar Association which I would like to read. 


PRESIDENT JAMES: We will be glad to give you full time. There will be 
some miscellaneous matters of that kind. 

If there is no objection, we will take up the various items of miscellaneous 
business at this time and hold the Report of the Nominating Committee for a 
moment, and also the Resolutions Committee. Miss Newman, what miscellaneous 
matters are there? 


SECRETARY NEWMAN: Mr. President, at the conclusion of the Panel Dis- 
cussion on Duplication of Law Books on Wednesday evening, Dr. Beardsley 
presented a recommendation that this Association appoint a Book Selection Com- 
mittee. I then moved, and it was voted to be the sense of that group, that such 
a Committee be appointed. I, therefore, would like to move at this time that 
the Association instruct the incoming Executive Committee to consider the 
matter of appointing a Book Selection Committee as recommended by Dr. Beards- 
ley; and that, in addition, that this Committee consider the question of inter- 
library loans. 


PRESIDENT JAMES: You have heard the motion, which is really a motion in 
two parts. If you think well of it, it seems to me a third matter might be con- 
sidered, and that is: the Executive Committee might take into consideration the 
renaming of our Committees’ titles which have proved unsatisfactory, and perhaps 
effect a re-organization of the Standing Committees of the Association, with 
power to establish new Standing Committees and to change the titles of Com- 
mittees which they desire in essence to continue. 

If Miss Newman will permit, I should like to have that included in her 
motion. 


[The motion as amended was seconded by Mr. Johnston. ] 


Miss Moytan: In the discussion of inter-library loans the other day, I do 
not think any mention was made of the studies which the American Library 
Association Committees have made in that field. There is a book on that subject 
published by the American Library Association and I just wanted to bring it to 
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the attention of any future Committee so that in making that study they would 
not completely ignore the work that has already been done. 


PRESIDENT JAMES: That is a very excellent suggestion. I think we should 
be free to establish inter-library loans upon a basis of the consideration of our 
own interests, but, nevertheless, I think it is desirable that the matter of inter- 
library loans should be studied, and that is all, I take it, this motion means. 


Mrs. Cupp: Mr. Chairman, about two years ago I made a report to the 
Association of American Law Schools for their round table discussion on their 
inter-library loans. While that paper was not printed, I have copies of it and 
all of the data secured by circularizing the schools. If that will be of any help, 
I will be glad to turn it over to the Committee. 


PRESIDENT JAMES: You have asked for a job and I think you will probably 
get it. Thank you very much, Mrs. Cupp. 
Is their any further discussion ? 


[The motion was put to vote and carried unanimously. | 
Mr. Holland, I will recognize you at this point. 


Mr. HotLtanp: The Committee on Cooperation with the American Bar 
Association rendered its Report on the first day of this meeting in which we 
promised to present a resolution as a part of that Report. At this time, I will 
read that resolution. 


Reso_veD: That the President of the American Bar Association be respect- 
fully requested to appoint a Committee, whose duties shall be as follows: 

To cooperate with a Committee of the American Association of Law 
Libraries to consider the problem of the increasing multiplication of law books; 
to consider the possible means of reducing the duplication of court reports, 
statutes and digests, and to report to this Association at its next annual meeting. 

That the President of the American Bar Association be requested to appoint 
such a Committee at the earliest possible date, and that the President of this 
Association be advised of the appointment of the Committee, and the names and 
addresses of the members thereof, in order that a similar committee of this 
Association may work in conjunction with said Committee. 


Mr. Hoiianp: I hand you this resolution as a part of the Report of the 
Committee on Cooperation with the American Bar Association and move its 
adoption. 


|The motion was seconded by Mr. Thorne. } 


Miss LatHrop: Mr. President, can we tell the American Bar Association 
what its Committee duties are? I notice that the form of the resolution is that 
“its duties shall be.” 


Mr. Hoiianp: I believe, if you will read that Report, you will find the 
phraseology “that we respectfully request the President of the American Bar 
Association to appoint a Committee whose duties shall be.” In other words, I 
think we should define generally the duties of the Committee. 
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PRESIDENT JAMES: I see no reason why we should not let them know what 
we would like to have done. 

| There being no further discussion, the motion was put to a vote and car- 
ried. | 


I received the other day, and this is the first opportunity I have had to bring 
it up, this letter from Mr. Ralph Munn who is the President of the Association 
of American Library Schools. This really should have been brought up in con- 
nection with Dr. Beardsley’s Report last night but there was no time for it. 


ASSOCIATION OF AMERICAN LIBRARY SCHOOLS 


The Association of American Library Schools invites your cooperation in a 
study of the place of specialized subject information in preparation for librarian- 
ship. 


The study will be directed toward discovering 


(1) the actual need for librarians who possess this specialized knowledge in 
various subject fields, such, for example, as history, technology, eco- 
nomics, education, and music; and 

(2) whether this need for subject information implies desirable changes in 
the content of library school instruction or admission requirements. 

Several other A.L.A. sections and professional organizations are being in- 
vited to participate in this study. We should be happy to have your group eee 
one or more of your members to represent your point of view. 

If affirmative action is taken, please send the names of your representatives 
to Miss Isabella K. Rhodes, School of Library Service, Columbia University, 
New York City. 

RaLpH MuNnN 
President 


I suggest that we might refer that letter and request to the Executive Com- 
mittee, with power to act if they think it wise. 


Miss Laturor: Mr. President, I move that we refer this communication to 
the Executive Committee, with power to act. 

[The motion was seconded by Mr. Johnston, put to a vote and carried 
unanimously. ] 


PRESIDENT JAMES: I wish to make a statement, which is probably accurate, 
that the American Library Association will meet next year in Richmond, Va. in 
the month of May. That raises a very serious question, for law school libraries 
at any rate, and I bring this matter to your attention with a view, if you think 
it wise, to taking the sentiment of the group here, which expression of sentiment 
might be referred to the Executive Committee. The Executive Committe has 
power to choose another place, but I should think it doubtful that the Executive 
Committee would care to choose another place unless it felt it had behind it the 
sentiment of this Association. I know of no other way to do it at this time except 
to bring the matter before you. é 














238 LAW LIBRARY JOURNAL 


Mr. Hoiianpb: In connection with that matter, I have a resolution which I 
desire to offer: 


“Be It ResoLvep by the American Association of Law Libraries that the 
Secretary be requested to send to each member of this Association a secret ballot 
which shall read as follows: 

“First: Do you favor the American Association of Law Libraries holding 
its next annual conference for 1936 at the same time and place and in connection 
with the annual meeting of the American Bar Association? 

“Second: Do you prefer that the American Association of Law Libraries 
continue to hold its annual conferences in connection with the American Library 
Association ? 

“Please indicate your choice of votes, according to your preference. 

“Signed, member of the American Association of Law Libraries, and the 
Library. 

“RESOLVED FuRTHER: that the Secretary be requested to prepare and mail 
to each member of this organization a copy of the ballot at the earliest possible 
date and advise that said ballots will be counted upon a date to be determined 
and within sixty days of the date the same are mailed to members, that upon the 
date specified the Secretary shall announce the result of such ballot to the mem- 
bers of this Association. 


“RESOLVED FuRTHER: that, as soon as said ballots have been counted and 
results announced, the officers of this Association shall proceed with the plans for 
the next annual conference of this Association, to be held at the time and place 
determined by said Vote of the members.” 


PRESIDENT JAMES: You have heard the resolution. It commits us to noth- 
ing but simply takes our sentiment. 


Mr. Holland, do you think it possible for the members of this Association 
to act until we know pretty definitely where the American Bar Association is to 
meet next year? 


Mr. Hotitanp: My thought in offering this resolution, Mr. President, is to 
get the sentiment of each individual member of this Association as to whether 
or not the Executive Committee should arrange to hold our meeting with the 
American Bar Association. 


PRESIDENT JAMES: I take it this resolution refers only to the next annual 
meeting. If possible, of course, I should think the Executive Committee would 
wish to inform the members of the probable location of the next meeting and 
time because the American Bar Association sometimes meets at different times, 
too. This year it is meeting in July. Usually, it meets around the first of 
September. I think the meeting of the American Bar Association is quite likely 
to be some place East of the Mississippi River as they are meeting in Los Angeles 
this summer. 

What will you do with this resolution? 


Mr. Hotianp: I move its adoption, and I would like to say, in further 
explanation of that resolution, that it means a secret ballot entirely for each 
member so that not only the members present at this conference but all members 
of the Association may have the privilege of voting. 
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Miss Laturop: I think it should be made very plain that it is not a per- 
manent matter. 


PRESIDENT JAMES: I think we will adopt your suggestion and put “next” in 
caps or underscore it so that it will be obvious that we are only asking with 
reference to the next meeting. 


Mr. Poote: Mr. President, is there anything in that resolution that would 
make it impossible for the Executive Committee to choose some other meeting 
place and time than the American Bar Association? In other words, does it 
commit the Executive Committee to choose the time and place of the American 
Bar Association? 


PRESIDENT JAMES: Perhaps Mr. Holland can answer that. 


Mr. HoLtianp: It is true, I think, Mr. Poole, that this would tie the hands 
of the Executive Committee and cause them to arrange for the meeting with the 
American Bar Association. 


PRESIDENT JAMES: Either with the American Library Association or with 
the American Bar Association; you have no further choice. 


Mr. Poote: I think that ought to be changed and made a little more permis- 
sive. 


Mr. Hotianp: This leaves the matter up to the choice of the membership. 


PRESIDENT JAMES: Yes, but it gives the membership, as I take it, no other 
option than to choose between meeting with the American Library Association 
next year or with the American Bar Association. I think it might be well to give 
them a third choice. Would you be willing to accept an amendment that there 
shall be a third question asked, to be phrased properly; or, do you prefer to 
authorize the Executive Committee, in case it is inconvenient to meet with the 
American Bar Association, to choose some other place? I do not know exactly 
how it would be worded but it seems to me the three elements might be presented. 


Mr. Baxter: Could not we add, “or at such other place as the Executive 
Committee might arrange?’ This would make it read: 

“Do you favor the American Association of Law Libraries holding its next 
annual conference at the same time and place and in connection with the annual 


meeting of the American Bar Association, or at such other time and place as 
may be determined by the Executive Committee ?” 


Miss LatHrop: That is hardly fair because, if you answer “yes” to that, 
it might be the American Library Association. 


PRESIDENT JAMES: They cannot answer “yes” or “no.” You can answer 
“yes” to the whole question if you wish; that is, you can say, “I prefer to meet 
with the American Bar Association or at some other place to be fixed by the 
Executive Committee.” Then the next question you would probably answer in 
the negativé. Maybe that is not the best form. 
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Mr. SMALL: I think that gives the Executive Committee equal power with 
the Association, “or at such other time and place.” 


PRESIDENT JAMEs: It has that power now. 


Mr. SMALL: I know but, whether you meet with the American Bar Asso- 
ciation or the American Library Association, or such place as the Executive Com- 
mittee may select, that gives the Executive Committee just as much power as 
the members of the Association if they should vote for the Bar Association or 
the American Library Association. The Executive Committee could veto either 
one of them. 


PRESIDENT JAMES: They can do that now but, as I understand it, this resolu- 
tion has the effect of guiding the Committee in the exercise of its constitutional 
powers which exist now. They want to know really what the sentiment of the 
members of this Association may be and then they will take that into considera- 
tion, and I have no doubt will carry it out if it is, in their opinion, feasible, but 
I will be very glad if you want to make any change in this resolution. We can 
amend it. 


Mr. SMALL: According to that resolution, the Executive Committee will 
have equal power and will defeat the entire membership by selecting another 
place. We might make such an amendment that “in the case of an emergency, 
the Executive Committee could select the place.” 


PRESIDENT JAMES: I think I should declare that to be unconstitutional there. 
The Executive Committee has power now under the Constitution, in view of 
emergency or in any other contingency, to choose the place of meeting which 
normally would be with the American Library Association. 


Mr. Hottanp: Mr. President, I would like to suggest that before the Secre- 
tary mails the ballots to the members she might in the meantime learn where 
the American Bar Association is to meet and state the fact in her letter along 
with the ballot.’ 


PRESIDENT JAMES: That is my idea; I hope this can be delayed long enough 
so that we can find out definitely where and when the American Bar Associa- 
tion will meet. 


Mr. Small, have you any amendment to this? 


Mr. SMALL: My only thought was that I do not think the Executive Com-’ 


mittee should have equal authority with the vote of this Association, which they 
have according to that resolution. 


PRESIDENT JAMES: May I read Section 13 of the Constitution: 


“Section 13. An annual meeting of the Association shall be held at the same 
time and place as the annual meeting of the American Library Association, unless 
there are special reasons for holding it elsewhere; and in that event the call for 
the meeting shall be issued in the same manner as provided in Section 14 for 
special meetings. 

*The American Bar Association will meet August 24-28, 1935, in Boston, Mass. 
(Editor’s Note.) 
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“Section 14. Special meetings may be held at such times and places as the 
Executive Committee may elect or the Association direct.” 

The power of the Executive Committee, apparently, is only to meet in 
emergency sessions. 


Mr. SMALL: That is the point I am making right now. “In case of emer- 
gency,” the Executive Committee shall have option in the matter but do not give 
them equal power and the right to veto the vote of the Association. 


Mr. HoLtanp: It seems to me that in view of the fact that the American 
Library Association is planning their next annual convention in May, as has been 
stated, that an emergency exists for next year’s meeting and that by this ballot 
we will so inform the Executive Committee. 


Miss Laturop: Mr. President, the American Association of Law Libraries 
met in New Orleans the last of April several years ago, That meeting was very 
well attended by law librarians. I would not think there was any more emergency 
next year than the year they met in New Orleans, 


Mr. SMALL: They had quite a large attendance. 


Mr. Ho.ianp: I might state, Mr. President, that the chief reason in offering 
this resolution is to get the sentiment of the members here present with respect to 
whether or not they desire to meet with the American Bar Association or the 
American Library Association Convention, for next year. If we desire to take 
further action at the next annual conference of our Association, then we can 
do it. 


Mrs. Cupp: Would it help Mr. Holland’s resolution if we were to amend 
it to read, that if the American Bar Association is to meet at a convenient time 
and place? That would give the Executive Committee power to determine 
whether it were convenient. 


PRESIDENT JAMES: That might help us out. 


PRESIDENT JAMES: Mrs. Cupp’s suggestion, as I understand it, would make 
Section 1 of the resolution read as follows: 

“Do you favor the American Association of Law Libraries holding its next 
annual conference, in 1936, at the same time and place as the American Bar 
Association, if the time and place are convenient ?” 

Mrs. Cupp: That seems to be the problem that is involved right now, as to 
whether the meeting place of the American Bar Association will be convenient. 


Mr. SMALL: “Or for other reasons,” we may add to it. I know of Asso- 
ciations where, on account of an epidemic or something of that kind, they were 
compelled to make changes. 

PRESIDENT JAMES: We were almost faced with an emergency here on 
account of the fire in this hotel. I have no objection to putting in the idea that 


Mr. Small has expressed. Mr. Small, do you think your position is met by Mr. 
Cupp’s suggested amendment; that is, “if the time and place are convenient?” 


Mr. SMALL: “Or for some other reason, the Executive Committee may act.” 
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PRESIDENT JAMES: It seems to me that perhaps Section 2 needs some amend- 
ment: 

“Do you prefer that the American Association of Law Libraries continue 
to hold its annual conferences in connection with the American Library Associa- 
tion?” 

I might say “yes ;” 1 might say “no ;” but that is a direction as to continued policy 
and is all right. 

Now, let me see if I can phrase, as has been suggested, Section 1: 

“Do you favor the American Association of Law Libraries holding its next 
annual conference for 1936 at the same time and place and in connection with 
the annual meeting of the American Bar Association, if the same are convenient 
or if it seems desirable in view of some emergency”? 


Mr. SMALL: You understand my point. Now, if the membership should 
vote to meet with the American Bar Association next year, we have committed 
ourselves there. If there is an epidemic or for some other reason a change is 
necessary, then the Executive Committee should exercise its authority. 


PRESIDENT JAMES: Then we should say: “In case of emergency, preventing 
the meeting with the American Bar Association, the Executive Committee may 


select another time and place.”’ [ think that is all right. 


Mr. HoLLanp: Mr. President, may I call Mr. Small’s attention to the fact 
that it seems to me, under our Constitution at the present time which this will not 
affect in any way of course, the Executive Committee has that right already. 


PRESIDENT JAMES: I think the sense of the resolution is understood. The 
exact wording of it, of course, could be taken out of the records. Are you in 
favor of the motion, which I believe has been seconded, that the Executive Secre- 
tary be authorized to send out this ballot, asking for the sentiment of the members 


of the Association ? 
Mr. SMALL: That means to drop out that amendment ? 


PRESIDENT JAMES: The idea is to put your suggestion in, Mr. Small. It is 
qualified as to the authority of the Executive Committee and then they will act 
under that. I think we ought to get the sentiment of the Association. I do not 
think the Executive Committee would want to declare an emergency for the 
sake of getting a meeting some place else but I think we would like to know 
what the sentiment of the members of the Association may be. 


Mr. SMALL: My idea is for the future. We do not want to set a precedent. 


PRESIDENT JAMES: This is only for next year. As to Section 2, however, 
there is a statement: “Do you prefer generally that we should meet with the 
American Library Association?” That is perfectly fair in taking the sentiment, 
that is all. I think sometime or other we may have some considerable différence 
of opinion about these things but for the present time the purpose is to find out 
what the members of the Association may desire. 


[There being no further discussion, the motion was put to a vote and car- 
ried. | 
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The next matter of business is the Report of the Nominating Committee, 
Mr. Baxter, Chairman. 
[Mr. Baxter read the Committee Report. ] 


Mr. Baxter: To the President and Members of the American Association 
of Law Libraries: 

Your committee, appointed to nominate the officers and members of the 
executive committee to serve this Association during the ensuing library year, 
submit the following for your consideration: 

President— 

William R. Roalfe, Law Librarian, Duke University, Durham, No. Carolina. 
First Vice-President— 

Fred Y. Holland, Librarian, Supreme Court Law Library, Denver, Colorado. 
Second Vice-President— 

Helen S. Moylan, Law Librarian, University of lowa, Iowa City. 

Executive Secretary and Treasurer— 
Helen Newman, Law Librarian, The George Washington University, Wash- 
ington, D. C. 
Executive Committee— 

Eldon R. James, Harvard Law School. 

Arthur S. Beardsley, Law Librarian, University of Washington, Seattle. 

Bernita J. Long, Law Librarian, University of Illinois, Urbana, III. 

Arthur S. McDaniel, Association of the Bar, City of New York. 

James C. BAXTER 
Chairman 

Lewis W. Morse 

CLaRA KILBOURN 


PRESIDENT JAMES: You have heard the Report of the Nominating Commit- 
tee. 


Mr. SMALL: I move that the Secretary cast the unanimous vote of this 
Association for the officers nominated by the Committee. 


PRESIDENT JAMES: I am going to call that motion out of order at the moment. 
Are there any other nominations? The Chair hears none. 

[Mr. Small re-stated his motion which was seconded by Mr. Poole, put to a 
vote and carried unanimously. | 


Mr. SMALL: I wish to congratulate the Committee upon its selection. I 
think they have made a splendid selection in the officers for the Association for 
the coming year. 


PRESIDENT JAMES: I think we would like to hear just a word from the 
‘President-Elect. I know I am not going beyond what you would authorize me 
to do in assuring the President-Elect and the Officers of the full support of all 
the members of this Association. The President has a task which is none too 
easy. We have prepared the way for him but to implement, as my friend, Manley 
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Hudson, says, this new Constitution will be his duty and the duty of the new 
officers and I ask for him, what I know you will willingly give, your full support 
and cooperation. Mr. Roalfe, won’t you say a word to us? (Applause.) 


PRESIDENT-ELect Roatre: I want to thank Professor James, and, through 
him, the members here present for the expression of the sentiments he has just 
detailed. I also want to thank you for the vote and the confidence thereby reposed 
in me. I must confess that | will enter on the duties of this office with fear and 
trepidation for I see great possibilities and I see that there is a task to be done. 
I feel that I cannot carry on in the excellent manner in which the Retiring Presi- 
dent has headed this organization during the past year. 

I feel that the Nominating Committee has done an excellent job with one 
exception. I question their wisdom in the selection of the President but, with 
respect to the other officers and the members of the Executive Committee, may 
| say that I am perfectly delighted. I feel that a great step has been taken in 
bringing together this group which represents all sections of the country and 
the libraries of the bar and the law schools in a happy combination. I look for- 
ward to a very successful year and I know it will be such because I know that we 
will have the cooperation of the membership. I thank you. (Applause.) 


PRESIDENT JAMES: Before we adjourn, I have a word or two to say but I 
shall not say it until I have asked if there is any further business of any nature, 
sort or kind. Are there any remarks that anyone wishes to make for the good of 
the order, or otherwise, at this time before we adjourn? 


Mrs. Cupp: I was asked by Professor Kingsley, who is the Chairman of 
the Round Table Discussion on Library Problems for the Association of 
American Law Schools, to gather a few ideas for the December meeting of this 
year. Mr. Kingsley thought it would be advisable to’plan a program that would 
help, in the administration of their libraries, the teaching members of law schools 
who are in charge of their libraries. If there is anyone here who has any ideas 
as to how the program should be developed, I would be glad to talk to them, or 
if any of you would write me about it I would be very thankful. 


PRESIDENT JAMES: I cannot allow this meeting to adjourn without 
expressing my sense of deep personal gratitude to Fred Holland. (Applause.) 
If this meeting has been a success, it is due largely, if not entirely, to his 
untiring efforts in our behalf. Some of the most interesting items on the 
program are due entirely to him. The arrangements for our comfort and our 
entertainment and the hospitality which has been so generously extended to us 
in Denver by members of the Denver Bar were all secured through his efforts, and 
| personally want to express my deep appreciation to him for everything he has 
done. No one could have had greater and more effective cooperation ; in fact, I 
feel that I am simply a catalytic agent in this state. You know what a catalytic 
agent is, don’t you? It has been expressed as a mineral which brings about 
chemical reactions in two other substances without being affected at all itself. 
In other words, it is like a minister in a marriage ceremony. I have just been 
here and, between Miss Newman and Fred Holland, the whole thing has been 
done without very much effort on my part. 
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I have been a pure catalytic agent but to Mr. Holland I think we owe a 
very deep vote of thanks and, if | may make a motion, I move that the thanks 
of this Association be extended to Mr. Holland for everything he has done for 
us. The motion is unanimously carried. Mr. Holland, you are thanked! 


Mr. Hottanp: Mr. President. | wish to thank you for the kind expression 
you have just made. I wish to say that it has been a pleasure for me 
to work under the supervision of the President of this Association during 
the past year in making arrangements here, and I want to thank all those who 
have been so very kind in their efforts to make this meeting in Denver a success. 
It has been a pleasure to act as vour local agent I assure you and I hope this 
convention has been as successful as you state it has been. 


PRESIDENT JAMES: I am ready to entertain a motion that the Executive 
Secretary be directed to send thanks of this Association to the President of the 
Denver Bar Association for granting us the opportunity of meeting with them. 


Mr. SMALL: I am sure we do not wish to adjourn without an expression 
of appreciation and thanks to those persons and institutions who have contributed 
to our comfort, pleasure and profit. Miss Magee was Chairman of the Resolu- 
tions Committee, with Miss Ryan and myself as members. If it is the will of 
the Association, and with the permission of the Chair, I can read the resolutions. 


PRESIDENT JAMES: Mr. Small, will you please read the resolutions ? 


Mr. SMALL: 


RESOLVED, that the American Association of Law Libraries in annual con- 
vention assembled hereby expresses to the following its sincere appreciation : 

To the Honorable Chief Justice, Charles C. Butler, and Honorable Robert 
More, President-Elect of the Denver Bar Association, for their generous and 
kind words of greeting and welcome to the wonderful state of Colorado and the 
beautiful city of Denver ; 

To the Justices of the Supreme Court for courtesies extended to us, and for 
the use of their room for the first meeting of the association ; 

To the management of the Brown Palace Hotel for courtesies in providing 
headquarters for the Association ; 

To the press of the city for publicity given to the Association and its 
programs ; 

To Mr. Philip N. Johnston of the Nebraska Bar for his address on 
“Auditing the Law Books: The Way to Relief from the Law Book Burden” ; 

To Dean Robert L. Stearns for his most execellent paper on “Colorado— 
A Study in Frontier Sovereignty” ; 

To Dean James Grafton Rogers and Dr. Robert D. W. Connor and his 
representative, Dorsey Hyde, Jr., for their addresses on “The Mining District 
Governments of the West: Their Interest and Literature” and “The National 
Archives” ; 

To Dean James Grafton Rogers and the faculty and library staff of the 
University of Colorado Law School for the delightful reception given us during 
our visit to the University. 

To the American Library Association for arrangements for our meetings 
during our Denver conference; 

To the Denver Bar Association for the privilege of joining with them at a 
luncheon given at the Brown Palace Hotel and for their most cordial reception 
and greetings ; 
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To Justice Benjamin C. Hilliard, Supreme Court of Colorado, and Dr. 
Thurston Davies, President, Colorado College, Colorade Springs, for their ad- 
dresses at the joint banquet on the evening of June 28th; 

To our genial host, Mr. Fred Y. Holland,. for his painstaking care in the 
preparation and arrangements for our meetings and personal comfort during our 
most delightful conference in Denver; and 

To our President, Eldon R. James, and Secretary-Treasurer, Miss Helen 
Newman, for their able management and administration of the affairs of the 
association during the past year and the preparation of a most excellent program. 

PRESIDENT JAMES: Miss Magee, do you have anything to add? 


Miss Macee: I think Mr. Small has covered the subject, except that I 
want to express the appreciation of the Association to President James. 


Mr. Poote: I second the motion. 


PRESIDENT JAMEs: I tell you what I do want to do, myself, in the few 
brief minutes of authority allowed to me; I want to thank Miss Newman for 
her untiring efforts. I know that, in spite of illness and the pressure of other 
activities, she has given an immense amount of time to the interests of this 
Association and I personally am deeply grateful to her, and I know the Associa- 
tion is also deeply grateful. Miss Newman, I want to thank you, not only on 
my own behalf but on behalf of the Association for everything you have done 
during the past year. 

Now, is there anything else? If not, we will stand adjourned. I declare 
. the Thirtieth Annual Meeting of the American Association of Law Libraries 
closed. 


[The meeting adjourned at eleven-fifteen o’clock. ] 


JOINT SESSION 


FripAY AFTERNOON,—JUNE 28, 1935 


The Joint Session of the National Association of State Libraries and the 
American Association of Law Libraries convened at two-forty o’clock, Professor 
Eldon R. James, President, American Association of Law Libraries, presiding. 


PRESIDENT JAMES: We are to have two great treats this afternoon. The 
first paper is upon a subject which has aroused my interest very deeply. 

There are two most interesting phenomena in the history of legal institu- 
tions here in the West. One is, of course, the institution—if I may call it an 
institution—of justice without law. The next is the organization of justice and 
of law in mining districts in the West. In a few instances, these laws were 
printed in little pamphlets which are the prize and joy of every collector of 
Western Americana if he can get hold of them. In other instances, they existed 
in manuscript but have been reprinted somewhat later. At any rate, they form 
one of the most interesting things which will have to be considered by the 
historian of the development of American Law when that history comes to be 
written. 
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Our first speaker today I am sure is going to make a great contribution to 
the history of American Law. I need not say much about him. You all know 
Dean James Grafton Rogers of the School of Law of the University of Colorado 
at Boulder, who is flitting from the West to the East where he will become 
Professor of Law in Yale University and Master of Timothy Dwight College. 

It gives me great pleasure to introduce to you Dean Rogers who will talk 


to us on “The Mining District Governments of the West: Their Interest and 
Literature”. Dean Rogers. 


Dean JAMES GRAFTON Rocers: Mr. Chairman, Ladies and Gentlemen: 
The topic which I have today is narrower than that announced in the program 
because Mr. Stearns and | discovered, after the program was announced, that 
we had something of the same general field in mind. We divided it, therefore, 
and I turned over to him the materials which I had in one branch of it and 
restricted myself to another narrower corner but, as you will find, a very 
luxuriant corner of early government and law in the West. 

This paper is, I think, the first comprehensive effort to tie together this 
early literature for nearly fifty years. The paper, as a matter of fact, is a sort 
of introduction, a brief and general introduction, to two bibliographies which 
I have attached and which really represent the work behind it. The first of 
these bibliographies is as complete a list as I have been able to get of all of the 
material in the libraries of this country, which represents the contemporaneous 
printed matter and the laws and regulations of the enormous number of mining 
districts which were organized in the West from about 1848 to 1880. I refer to 
those as I go along. 

You will find that there are only two or three dozen of these documents in 
existence. They represent the issues of only about a dozen and a half districts 
and they are, as your distinguished Chairman has so well said, museum pieces 
of very great value; indeed, of very considerable cost. 

The second bibliography gives a list of all the materials which I have been 
able to find which in later years reprinted the proceedings and rules and regula- 
tions, or attempted to give fairly comprehensive accounts of the miners’ activities 
in these little governments they called districts. 

The paper is simply an introduction to these bibliographies. 


{Dean Rogers read his prepared paper. | 


DEAN Rocers: (The Mining District Governments of the ‘West: Their 
Interest And Literature.) In the period of settlement of the Mountain and Pacific 
States there sprang up a great series of local and spontaneous governments. Their 
records and history are of no little interest to the librarian and especially to 
the custodian of books on government. The collection of their contemporaneous 
records is one of the most expensive and difficult of library adventures. The 
original printed material is scarce. The interest in these governments is partly 
but not solely for the lawyer. The records are a chief source for what is just 
now the most widely read fiction in the world, the Western romance. These 
governments will be of continuing interest to the historian, the student of society, 
the criminologist and many other specialists as well as the lawyer and _ the 


romanticist. 
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The period involved is about 1848 to 1880. The area in which these 
governments flourished is now comprised in thirteen American States, covering 
about a third of the total area of our country, called roughly the Mountain and 
Pacific region. The governments fell into three rough classes. The most 
ambitious and least numerous type were large affairs, self-organized territories 
or even states, of which .Jefferson Territory in Colorado is perhaps the best 
known. A second group is made up of self-governing agricultural communities 
of which the “claim clubs” of the mountain states and some colonies are 
examples. By far the most numerous and important among the autonomous 
local governments of the frontier beyond the Mississippi River were the Mining 
Districts. These Districts were local governments, of a sovereign and com- 
prehensive nature, small in area but very numerous. They dealt with order, 
liberty, life and property. 

Today, in order to set some boundaries on the subject, we will confine 
ourselves to the Mining Districts from about 1848 to 1875,—the period of their 
crest in which they flourished in hundreds. We will sketch briefly the nature 
of these districts, suggest the picturesque and scientific interest in them and 
then list the surprisingly few contemporaneous printed records which can be 
found in American libraries. California and Colorado, as might be expected 
among the Western States, supply a large share of the material. The fact that 
the printing press followed the miner very closely into Colorado has apparently 
given us in this State by far the largest share of the original printed material 
which survives, setting forth officially the records of the miners’ meetings, laws 
and courts. 

The Miners District, in its full development, was a complete local govern- 
ment, self-appointed, with some remote allegience to the United States or 
Mexico but no practical connection at all with these sovereignties. The District 
usually, perhaps always, originated in a mass meeting called when a community 
of miners sprang up in a mountain valley and felt the need for law and order. 
This need was felt almost as soon as two or three were gathered together, in 
the phrase of the Episcopal Prayer Book. Most of the initial mass meetings 
took place with a dozen or two men present, but the later sessions of the folk- 
moots sometimes show between five hundred and a thousand in attendance. 
The districts adopted names, established boundaries, defined property rights of 
all sorts, elected officers, set up courts, tried law suits and punished criminals. 
Often their records are crude and misspelled, their laws are mere votes or 
resolutions, their history is left to us only in hundreds of account and 
memoradum books, loose papers and sheets sewed together, now fading in the 
files of the County Clerks and Recorders where they were deposited by order of 
legislation passed when the government at Washington finally organized 
Territories and States which the miners respected. Many of the districts, 
however, codified their laws until they became as elaborate and formal as acts 
of Congress. A few of them printed their legislation on little sheets or 
pamphlets, which still survive. The laws and regulations of a very few were 
printed in current frontier newspapers and those of one or two others were 
printed in commercial guide books, for current use. In later years, when the 
districts were dead or had lost their vitality, the United States Government and 
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various students have collected and published part of these records. Theoretical- 
ly, the mining district is still recognized as a valid law-making power for some 
narrow purposes, connected with the size and acquisition of claims, by both 
Congress and the legislatures of Western States but after 1872 the Districts 
as a real form of government quietly gave way to the legitimate authorities. 

The Gregory District in Colorado has left us perhaps the most complete 
records of its development and operation and will do for an example at least 
of the form of government in its most matured state. It lay at Blackhawk, 
about twenty-five miles northwest of what is now Denver. It was apparently 
the second or third and not the first mining district organized in the Rocky 
Mountains, for the District called Gold Hill, a few miles further north in Boulder 
County and possibly Jackson Diggings District in Clear Creek County seem to 
have been formed some weeks earlier in 1859. The Gregory District was, of 
course, much later in origin, (about ten years), than the earliest California 
organizations in the Sierras and borrowed from their experience. It was, 
however, the model for many subsequent districts. Its records are by. far the 
best available anywhere in America. It published two printed editions of its 
laws, one a broadside issued about July 1859 of which only one copy is known, 
the other a twelve page pamphlet of about March 1860, of which three copies 
survive. The first broadside is the earliest document, it seems, except a news- 
paper, known to have been printed in the Rocky Mountains. The University of 
Colorado has in its historical collections a manuscript of the Gregory District 
Court proceedings which is the only known thing of its sort in America. It 
contains a number of civil and criminal trials including one extraordinary 
larceny conviction. The records of the Gregory meetings and its regulations 
but not the proceedings of its court, were published to some extent in contem- 
poraneous newspapers and many years later printed in part by Clarence King 
for the Federal Government and also by the University of Colorado. The 
Gregory District is one of at least one hundred such organizations estimated 
to have existed in Colorado and of at least five or ten times as many in the 
West. It reached a relatively advanced development. A few words about it 
will give a picture of the whole performance. 

After many rumors of gold and even small discoveries of gold in the Rocky 
Mountains, John H. Gregory, of Georgia, on May 6, 1859, found the first 
important gold ore in a place near which is now Central City, Colorado. 
Prospectors streamed across the plains into this area, which had practically been 
deserted for a generation by white men. Hundreds gathered near the Gregory 
discovery. ‘The mines lay in a gulch on what was then a forest-clad mountain 
a mile and a half above sea level. Many other gold-bearing ledges were soon 
found. While the region was nominally in the Territory of Kansas, there was 
no effective government within five hundred miles or a month’s travel. On 
June 8, 1859, Horace Greeley and the famous journalist A. D. Richardson 
visited the diggings and spoke to a mass meeting. The newspapers say two or 
three thousand miners attended. That evening a mining district was organized, 
which soon called itself Gregory Diggings or Gregory District. The first crudely 
described boundaries took in a whole watershed and seemed to comprise about 
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forty square miles. The District was later cut down to about ten square miles 
by the invasion of new neighboring but independent districts. 

The first proceedings at Mountain City, as the camp was then called, take 
the form of a series of resolutions, on which the text of the later broadside and 
a current newspaper account differ a little. A president and a secretary were 
elected, the latter designated to keep records of claims and transfers of them. 
Each miner is allowed one “mountain claim”, (that is a lode mine, where ore is 
found in place), one “gulch claim”, (that is a gravel or placer mine), and one 
“creek claim”, to provide a place to wash the geld from dirt. Each claim is 
permitted to be one hundred feet long, the mountain claim fifty feet wide, the 
others the same or perhaps from bank to bank of the creek. All claims except 
the original discovery site must be actively worked in order to be held. A 
court is provided. In case of dispute the secretary names nine disinterested 
miners, and the parties each eliminate three from this list. The three then 
remaining try the case. An appeal is allowed to a full meeting of the miners. 
Anyone who refuses to accept the decision “shall not be entitled to hold another 
claim in this district”. The defeated party pays $5.00 in costs to the secretary 
and each of the three judges. 

Four weeks later, in July, 1859, a new set of officers was elected, namely a 
president, a secretary called also recorder of claims, and a sheriff. Provision 
is now made for building lots, mill sites and tunnels. The president becomes 
head of the court and appeals from the jury of three are taken to a jury of 
twelve whose ruling is final. There are many other provisions and much bad 
spelling. In October we find the record of a mass meeting which protests that 
the merchants of Denver and Auraria are cutting the price of gold dust and a 
boycott is threatened. 

From November 18, 1859 to January 31, 1860, we have the records of the 
Miners Court of Gregory District in manuscript. The most interesting of the 
several cases is entitled “People vs. William Carl’. The gentleman is accused 
of stealing money, tried by a jury of twelve, convicted and sentenced by a 
unanimous verdict. The verdict reads: 

“That the prisoner is guilty of the theft and crime alleged against him and 
the punishment to be 21 lashes on the bare back and shave the right side of his 
head and also the left side of his whiskers and moustache and to leave the 
mountains and never to make his appearance in the mountains again, punishment 
to be inflicted immediately by the sheriff.” 

In February, 1860, a further meeting is held. The miners adopt a committee 
report which codifies the district law into ten formal and misspelled but preten- 
tious acts. The laws provide for adjusting the district boundaries (now in 
dispute with several neighboring districts), provide officers’ duties, describe the 
miners court, set forth long and elaborate provisions in regard to practice in 
the court, trials and execution, and include an act regarding crimes. “Nuisance, 
(spelled variously in the act as “nuicence”, “nuicense” and “nuisense” with a 
fine abandon), is the chief crime concerned. Nuisance usually meant stream 
pollution of some sort. Here holes or pits on trails and roads are also mentioned 
as nuisances. A jury of twelve is the means of criminal trial but a jury of 
three is prescribed for civil cases. There is provision for attorneys and they are 








a 


ane fem fee a ZA 








_ 


LAW LIBRARY JOURNAL 251 


to take oath to support the Constitution of the United States, the Laws of the 
District and to be faithful. These laws were circulated in the second printed 
publication made by the District, the twelve page pamphlet already referred to 
which survives in three copies. 

Meetings and sessions for law making go on until June 1861. By that 
date, Colorado Territory had been organized by Act of Congress. The officers 
of Jefferson Territory had given over majestically to Governor Gilpin, who 
arrived in May. The district was ready to surrender the power over property, 
order, life and death which it had exercised in a community now reaching several 
thousand people for two tumultuous years. Such is a sketch of the operations 
of one mining district. We see government here operating, in as true a sense 
as it ever does so, 

The laws of this district, besides those already recited contain many more 
provisions for criminal and civil affairs. There are elaborate probate laws for 
example, and injunctions are provided for and in later drafts judges are formally 
elected as such. Other Districts were even more elaborate. Independent 
District in Gilpin County issued its laws of February 15, 1861, in a twelve page 
pamphlet comprising 45 sections, in the neatest and most literate form, printed in 
Denver like those of the Gregory Diggings. This “Code of Laws”, as it calls 
itself, survives in four known copies, two in Colorado libraries, one in the 
Harvard Law School, and one in the hands of a dealer. 

This issue by Independent District is full of interesting material. Lawyers 
are torbidden to appear for clients in any law suit. No debt can be sued upon 
in the courts of the District which did not originate after the arrival of the 
debtor in the mountains or in connection with his coming. The reason and 
impulse for this provision are easily understood, and is also the case for the 
stricture against lawyers. A Vigilance Committee of four is set up, with the 
duty of reporting crime. The members get half the fines for their trouble. 
Nuisances, perjury, theft, gambling, setting fire to timber, destroying claim 
stakes are all made criminal. The punishment in this district is sometimes fixed 
as whipping, banishment, and confiscation and sometimes left to the court or 
jury. 

There is a curiously illuminating section on murder, with a text which 
became common to many Rocky Mountain Districts. It reads: “Any person 
found guilty of wilful murder shall be hanged by the neck until dead, and then 
given to his friends if called for, and if not, to be decently buried. .. .” 

These scattered examples of the working of the Mining Districts in the 
Rockies will suffice to illustrate the fact that their records and history are a 
rich field not only for the idle reader but as well for the student in many fields 
of law, government, society, and history. It is evident that the districts represent 
the employment by the mass meeting of two different streams of legal tradi- 
tion, both as a means to the protection of life and property. The mass meeting 
is the means of establishing officers and systems and coercion for the protection 
of the community. The rules established, that is to say, the officers and system, 
are in one part Spanish and in another part Anglo-Saxon, particularly of the 
Virginia-Ohio Valley tradition. The mining rules are Spanish in origin and 
can be traced directly through California to the Royal Spanish Code of 1783. 
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There was a considerable sprinkling in all the Rocky Mountain gold camps of 
men who had gone through the California Rush of 1849. This was particularly 
true of the Colorado excitement of 1859-1860 when the Rockies were first 
opened ten years after the California boom. The principles governing the 
discovery and working of mines are nearly all based on the Spanish procedure 
which was applicable to California. The discovery of mineral is the basis of 
ownership. This rule arises from the Roman law view that precious minerals 
belong to the crown, not to the proprietor of the surface. A claim must be 
worked to be held. The miner is given just about enough surface to operate 
successfully. Priority of claim is the test of conflicting rights. The first dis- 
coverer of mineral in a region is given special privileges. This is the connotation 
of the term “discovery” as it appears in all the early district rules. The 
discoverer is allowed at least one extra claim and he is often not required to 
work his claim to hold it. In some respects the miners modified the Spanish 
law. The claims are much smaller in surface area. This seems to be the result 
of popular law making. The Spanish Code of 1783 allowed each locator nearly 
600 feet along a vein. There were struggles in the mining camps to reduce this 
allowance to as little as twenty-five feet. A class arose called “twenty-five foot 
men”. They were obviously late comers. In most districts in the Rockies one 
hundred feet became the rule. 

Many of the California Districts adopted the Spanish or rather Moorish 
tradition by setting up an “Alcalde” as the executive and judicial head of the 
district. In the Rockies we find instead everywhere that the officers are Ameri- 
can in name and character, namely a president, a secretary (often called and 
always acting as recorder) and a sheriff (sometimes called a constable). The 
courts are Anglo-Saxon, with juries and judges who are often called Justices of 
the Peace. All the familiar common law and equity ideas and words of proced- 
ure are employed. The offenses bear English names. 

The number of mining districts organized in the Mountain and Pacific 
States was very great. It should be pointed out that word “district”, particularly 
in later mining literature and usage, is often meant to refer only to an area 
without any regard as to whether this area was organized as a government or 
not. Thus the leading history of Colorado mining (Henderson’s “Mining in 
Colorado”, Washington ; 1926) gives a list of 421 mining “districts” in Colorado. 
This total of districts is taken from filings made with the Suveyor General. It 
does not refer to organized districts. 

Clarence King (“The United States Mining Law and Regulations”, 1885) 
published partial records of 81 organized mining districts in Colorado, but he 
was able to find only 7 in Gilpin County while Marshall (“Early Records of 
Gilpin County, Colorado”, Boulder; 1920) publishes the proceedings of 19 in 
that county. King’s compilation shows only 6 districts in Boulder County 
while Fritz (‘Mining Districts of Boulder County, Colorado”, Unprinted 
Thesis; University of Colorado; 1933) shows 10. On this basis we could 
conclude that in Colorado alone 15 to 200 districts were organized between 1858 
and 1880, for King’s list of 81 is, as now tested by these two counties, scarcely 
half complete. 
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In California, we find much less available in original printed form but there 
were more districts. King (op. cit.) prints proceedings of 105 California 
Districts. Shinn (“Land Laws of Mining Districts’, Baltimore; 1884 and 
“Mining Camps”, New York; 1885) follows Browne in guessing that there were 
500 Districts in California. 

For the West as a whole, King (op. cit.) prints the proceedings of 332 
districts in the eleven states. Shinn (op. cit.) suggests 1000 as a total for 
California, Nevada, Arizona and Oregon alone. Perhaps 1000 for the whole 
eleven Pacific and Mountain States would be a reasonable guess from our 
information today, fifty years or more after these men wrote. In any case it is 
clear that these local governments prevailed for a generation in the West on a 
startling scale, with striking uniformity in outline and to a degree of real and 
general governmental function that is sometimes forgotten. 

The original contemporary literature in print regarding these districts is 
sparse. Attached to this paper are two brief lists, one giving all the information 
that much correspondence and the help of several able librarians and books of 
imprints has secured as to the copies preserved in American libraries of the 
contemporary issues of District Laws and Proceedings in printed form, the other 
giving books and articles the writer has found in which the same sort of proceed- 
ings and regulations were printed in whole or part in later years. We find 
only eight Mining Districts in Colorado of which any substantial part of the 
laws and proceedings now survive in the form of contemporary issues officially 
or semi-officially made by the Districts. These Distritts are the Central, Eureka, 
Gregory, Independent, Lincoln, Russell, Spanish Bar and Union Districts. 
Gregory has two items. The rules of Trail Creek District and Union District 
were partly printed in a contemporary miners’ guide. The laws of Las Animas 
District were printed almost contemporaneously in a well known early law book. 
There has been no attempt to list newspaper items giving part or all of the 
proceedings as these belong to a different library class if not historical field. In 
California we have recorded only one publication by a district of its own laws, 
a single copy of the Laws of Columbia District, a broadside in the Huntington 
Library. In Idaho we have a contemporary print, not really official but included 
in a commercial guide, of the laws of two districts, Summit and Oro Fino. For 
Nevada, the libraries record two contemporary printed issues, the Reese River 
and the Ely publications. There are none at all listed for the seven other 
Western States. In short the search has revealed so far printed issues of only 
about fifteen out of perhaps a thousand of these little popular governments that 
were for many years the chief expression of our Anglo-Saxon instinct for politics 
in about a third of the area of the Republic. 


APPENDIX A 


A list of the Copies discovered in American Collections of Contemporary 
Official or Semi-Official Imprints of Laws and Proceedings of Mining Districts 
in the Mountain and Pacific States, prior to 1875. The writer is indebted to 
many correspondents and especially to the Librarians of the Denver Public 
Library, The Harvard Law Library, The Yale Law Library, the Congressional 
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Library, The Colorado State Historical Society and the History Department of 
the University of Colorado. Newspapers are excluded. 


CALIFORNIA. 


COLORADO. 


Columbia Mining District. (Tuolumne County ?) 

“Columbia Mining Laws”, Columbia, California 1853. 

Broadside in the Huntington Library. 

Bergen Mining District. (Clear Creek County ?) 

Mr. R. A. Ogg writes of this issue but the Harvard Law Library 
has a MSS. record of 64 pages, dated 1860 and this may be his 
reference. Not recorded elsewhere. 


Central Mining District. (Gilpin County) 

‘Laws and Regulations/of the/Central Mining District/(double 
rule)/Miners Meeting/(rule)./ At a meeting of this District, 
held on the 21st of November, 1859; ....” 

Broadside in three columns. 

One copy in Denver Public Library. 


Eureka Mining District. (Gilpin County) 

“Laws/of the/Eureka District/approved/May 9, 1860/(rule)/ 
Denver,/T. Gibson, Herald Print.” 

Pamphlet, 20 pp. in yellow paper cover. 

One copy in “Sayre Collection”, University of Colorado; one very 
imperfect, in Colorado State Historical Society. 


Gregory Mining District. (Gilpin County) 

“Laws and Regulations/of the Miners/of Gregory Diggings 
District.” , 

Broadside, not dated. As adopted July 16, 1859. 

One copy in Colorado State Historical Society. 


“Laws of/Gregory District,/enacted/February 18 and 20, 1860./ 
(rule)/Denver City :/Wm. N. Byers & Co./1860.” 

Pamphlet, 12pp. in colored paper cover. 

One copy in Denver Public Library; two in Colorado State 
Historical Society, (one trimmed). 


(“Silver Mining Regions of Colorado” by J. P. Whitney: New 
York; 1865; prints secs. 1-25 incl. of this pamphlet.) 


Independent Mining District. (Gilpin County) 
‘“Laws/of/Independent District,/revised and adopted/February 
the 15th, A.D. 1861./(rule)/Denver:/Rocky Mountain News 
Printing Company/1861.” 

Pamphlet, 12 pp. in blue paper cover. 

One copy in University of Colorado Historical Collection; one in 
Colorado State Historical Society; one in Harvard Law School 
Library; one in a dealer’s hands, Denver. 


Las Animas Mining District. (La Plata County) 

(“Mining Rights” by R. S. Morrison: Denver, 187?, prints in 
the early editions, to the 3rd, 1879, the laws and proceedings of 
June 5, 1871, June 6, 1872, and August 7, 1872. Fragments in 
later editions with those of other districts). 


Lincoln Mining District. (Clear Creek County) 
“Laws/of/Lincoln District,/adopted at a meeting of/the Citizens 
of Said District,/held at/Glenard City, November 3, 1860/(rule) / 
Denver :/News Printing Company./1860.” 

Pamphlet, 16 pp. in colored paper cover. 











IDAHO. 
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One copy in University of Colorado Historical Collections, 
“Randall Papers”; one in Colorado Supreme Court Library; two 
in Colorado State Historical Society; two in Denver Public 
Library; one in Harvard Law Library; one in a dealer’s hands, 
Denver. 


Russell Mining District. (Gilpin County) 

“Laws and Regulations/of the Miners of/Russell District/with 
the/Boundaries, Court Rules, etc./ Adopted July 28th, 1860./ 
(rule)/Denver, J. T./ Rocky Mountain News Printing Company./ 
1860.” 

Pamphlet, 24 pp. in colored paper cover. 

Two copies in University of Colorado Historical Collections ; both 
tattered; one marked ‘Hal Sayre Papers.” 


Spanish Bar Mining District. (Clear Creek County) 

“Revised Laws/of/Spanish Bar  District,/Idaho Territory./ 
Adopted by the Miners,/January 22, 1861./ (rule)/City of Den- 
ver :/Daily Mountaineer Book and Job Office./ 1861.” 

Pamphlet, 12 pp. in green paper cover. 

One copy in University of Colorado Historical Collections; one 
in Colorado Supreme Court Library; three in Colorado State 
Historical Society ; two in Denver Public Library ; one in Harvard 
Law School Library; one in a dealer’s hands, Denver. 


Trail Creek Mining District. (Clear Creek County) 

Mr. R. A. Ogg writes of this issue but I cannot find it. 

“Silver Mining Regions of Colorado” by J. P. Whitney; New 
York, 1865, prints extracts dated August 25, 1860 and September 
29, 1860. Known also as Trail Run District. 


Union Mining District. (Clear Creek County) 

“Laws and Regulations/of/Union District/Clear Creek County, 
C. T./ (rule)/Passed October 21, 1861./ (rule)/Central, C. T.:/ 
Collier and Wells, Printers, Register Office./ 1864.” 

Pamphlet, 20 pp. in blue paper cover. 

One copy in University of Colorado, “J. S. Randall Papers”; one 
in Colorado Supreme Court Library; one in Douglas McMurtrie 
Library ; one in Colorado State Historical Society ; one in Harvard 
Law Library; one in a dealer’s hands, Denver. 

“Silver Mining Regions of Colorado” by J. P. Whitney; New 
York, 1865, prints eight of sixteen articles in part. 


Oro Fino District. (Idaho County?) 

“Map of the Nez Perces and Salmon River Gold Mines in Wash- 
ington Territory” (with text) by Daniel W. Lowell & Company ; 
San Francisco, 1862, prints the proceedings, rules etc., of the 
meetings of January 5, 1861 to May 12, 1861. 


Summit District. (Idaho County ?) 
Lowell (op. cit.) prints also rules of this district. 


Ely Mining District. (Lincoln County) 

“Laws of Ely Mining District, Lincoln County, Nevada adopted 
March 11, 1867. Hamilton, Nevada, White Pine Daily News 
Print, 1870.” Also includes amendments of January 17, 1870. 
Pamphlet, 10 pp. in Bancroft Library, University of California. 
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Reese River District. (Lander County) 

“Mining Laws of Reese River District, with revisions and amend- 
ments. Austin, Reveille Printing Office, 1869.” 

Pamphlet, 4pp. double column. 

In Bancroft Library, University of California. 


APPENDIX B 


A Partial List of Later Prints and Accounts of the Proceedings, Regulations 
and Laws of Mining Districts. 


AITON, ARTHUR S. 
“First American Mining Code”. 
In Michigan Law Review XXIII pp.105-113. 1924. 
(On Spanish Codes. ) 
BaNcroFT, HusBert H. 
“Works”. 
San Francisco. 1883. 
(Vol. XXV, p.127 on Nevada, p.378 on Gregory District, Colo.; also 
p.407 ; XXIII pp.397-400, XX XV p.240-7 gives several California District 
rules. ) 
BARRINGER, D. M. anp Abas, J. S. 
“Law of Mines and Mining in the United States”. 
Boston, 1897. 
St. Paul, 1900. 
(Chapter X gives an account of Districts). 
3LANCHARD, GEORGE A. AND WEEKS, E. P. 
“Law of Mines, Minerals and Mining Water Rights’. 
San Francisco, 1877. 
(Includes brief account of districts with abstracts of regulations.) 


Browne, J. Ross anp Tay or, J. W. 
“Reports on Mineral Resources of the United States’. 
Government Washington, 1867. 
(Several district regulations given.) 
“Resources of the Pacific Slope’. 
New York, 1869. 
Concpon, H. B. 
“Mining Laws of California and Forms”. 
San Francisco, Third Ed. 1864. 
(Early procedure described.) 


Copp, Henry N. 
“Handbook of Mining Law”. 
Washington, 187? etc. 
(Various editions give lists of Districts mentioned in patents.) 


CouTANnrt, C. G. 
“History of Wyoming”. 
Laramie, 1899. 
(A district meeting, on pp.641-3.) 


FERGUSON, CHARLEs D. 
“Experiences of a Forty-Niner”. 
Cleveland, 1888. 
Fossett, FRANK 
“Colorado”. 


Denver, 1876, 1879, 1880. 
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Fritz, Percy STANLEY 
“The Constitutions and Laws of Early Mining Districts of Boulder County, 
Colorado”. 
University of Colorado Studies. 
Vol. 21 pp.127-148. (March, 1934.) 
(Describes elaborate but incomplete records of ten districts, based on the 
following thesis. ) 
“The Mining Districts of Boulder County, Colorado”. 
Typewritten and illustrated thesis for Ph.D., University of Colorado 
Library, 1933. 
(A more elaborate account and text of ten districts. ) 
Haker, O. F. (comp) 
“Mining Laws of Bodie Mining District Compiled from Original Records, 
1861 to 1902”. 
Bodie, 1902. 


Ha.veck, H. W. (ed) 
“DeFooz on the Law of Mines”. 
San Francisco, 1860. 
(Comments in introduction, etc.) 


HENDERSON, CHARLES W. 
“Mining in Colorado”. 
U. S. Geol. Survey Prof. Paper 138 Washington, Government, 1926. 
(A history, with some accounts of districts.) 


HITTELL, JOHN S. 
“The Resources of California’. 
San Francisco, 1863 to 1868 


(Contains brief account of district organization. ) 


HOLLISTER, OVANDO J. 
“The Mines of Colorado’’. 
Springfield, 1867. 
(History and many regulations. ) 


KING, CLARENCE (comp.) 
“The United States Mining Laws .... appended Local Mining Rules and 
Regulations”. 
Vol. XIV Washington, Government, 1885. 
(The appendix contains a great but incomplete collection of district laws 
from eleven states and territories, copied chiefly from county records. ) 


LANGFORD, NATHANIEL P. 
“Vigilante Days and Ways’. 
Chicago, 1890, 1912. 
(Some accounts of proceedings in the Sierras, 1863.) 


LEWIN, TosBras 
“The History of Government Property in Minerals in the United States” 
In St. Louis Law Review. Vol. XVI, pp.244-252, 1931. 
(Mention of Spanish system, etc.) 


LINDLEy, Curtis H. 
“A Treatise on the American Law Relating to Mines”. 
San Francisco, 1897, 1903, 1914. 


(Some brief account of districts from secondary sources. ) 


Lorp, E.iot 
“Comstock Mining and Miners”. 
U. S. Geol. Survey Mono. IV. Washington Government, 1883. 
(An elaborate account of the Comstock area with district history. ) 
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MARSHALL, THoMAs M. 
“Early Records of Gilpin County, Colorado, 1859-1861”. 
University of Colorado Historical Collections, Vol. II (Mining Series, 
Vol. 1.) Boulder, 1920. 
(Discusses, maps and reprints records of nineteen districts.) 
“The Miners Laws of Colorado”. 
In American Hist. Review. Vol. XXV, pp.426-439. April. 1920. 
McConneELL, W. J. 
“Early History of Idaho”. 
Caldwell, 1913. 
(Some half vigilante government. p.206 etc.) 
McMurtrig, DouGtas C, 
“Check List of Colorado Imprints, 1859-1876”. 
Denver, 1935. (Proper title ?) 
“Nevada Mining Laws’. 
Chicago, 1935. 
(In press. To cover four districts.) 
McWitu1aMs, R. L. 
“The Growth of Mining Law’. 
In Green Bag. Vol. 19, pp.237-240. 
(Mention of districts only. ) 
Morrison, Rosert S. 
“Mining Rights in Colorado”. 
Denver, 187? to 1917. 
(Later editions with De Soto, E. D.) 
(Earlier editions to 3rd give Las Animas District rules; later extracts 
from several districts. ) 
“Mining Reports”. 
22 Vols. Chicago, 1883-1906. 
(Vol. IV. etc., gives cases interpreting effect of district regulations. ) 
ROCKWELL, JOHN A. 
“A Compilation of Spanish and Mexican Law in Relation to Mines”. 
New York, 1851. 
Royce, JosiaH 
“California. A Study in American Character”. 
Boston, 1886, 1889. 
SANDERS, HELEN F. 
“History of Montana”. 
Chicago, 1913. 
(Vol. I. p.599-80 some account.) 
SHINN, CHARLES Howarp 
“Land Laws of Mining Districts’. 
In Johns Hopkins Studies in Historical and Political Science (Series 11) 
No. 12 Baltimore, December, 1884. 
(Some district laws reprinted in back. ) 
“Mining Camps: A Study in American Frontier Government”. 
New York, 1885. 
(A standard account, chiefly of California districts with a bibliography 
but only extracts of laws.) 
Snyper, W. I. 
“Mines and Mining”. 
Chicago, 1902. 
(Some text on districts.) 
THOMPSON AND WEstT (ed) 
“History of Nevada’. 
Oakland, 1881. 


(Gives miners proceedings. ) 
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THOMSON, CHARLES 
“The Ordinances of the Mines of New Spain”. 
London, 1825. 
(Account of Spanish Code of 1783.) 
YALE, GREGORY 
“Legal Titles to Mining Claims and Water Rights in California”. 
(Contains brief account of districts and synopsis of regulations.) 


PRESIDENT JAMES: We are deeply grateful to Dean Rogers for this 
interesting and most important discussion of the development of governmental 
institutions and popular law-making here in the West. I do not think there is 
anything more interesting in the world than the tendency of Anglo-Saxon people 
to start a government, and we see that illustrated marvelously in these western 
mining districts. 

For years, until quite recently, practically during the whole period of its 
existence, the United States substantially neglected the care of its archives. It 
has not been many years since that a Department was established, at the head 
of which was placed an Archivist whose duty it is to take care of, to preserve, 
to make available for use, the archives of the United States. 

Unfortunately, Dr. Connor, the Archivist, is unable to be with us but he 
has sent his Special Assistant, Mr. Dorsey W. Hyde Jr., who will read Dr. 
Connor’s paper. It gives me great pleasure to introduce Mr. Hyde. 


Mr. Hype: Mr. Chairman: I want first to bring you the very good wishes 
of Dr. Connor and his sincere regret that he could not be here in person. He 
realizes very fully the debt which the national archives movement owes to law 
librarians, state librarians, historians and other scholars. In my talks with him, 
I have a very distinct impression that it is his earnest endeavor and desire, not 
only to serve the Government efficiently in handling the archives, but to extend 
such services as may be desirable and proper to all state institutions, state 
archives, state libraries, law libraries, and other institutions of research. I have 
his paper here and will read it to you. 


{Mr. Hyde read Dr. Connor’s paper, entitled “The National Archives”. ] 


Mr. Hype: Although the United States was the last of the great nations 
to establish a national archives, the problem of the proper preparation and 
preservation of the public records of the nation arose even before the organiza- 
tion of the government itself. At its first meeting, the Continental Congress of 
1774, conscious of the importance which posterity would attach to its proceed- 
ings, appointed a secretary to make and preserve the records of its deliberations 
and its actions. The world in general—and the American world in particular, 
—owes a great debt to Charles Thomson for the excellence and completeness 
with which he performed that duty. Painstaking in the preparation of the 
records, he was equally careful in their arrangement and preservation, and 
evidence of the value of his service is found today in the 595 volumes containing 
the archives of the Government from 1774 to 1789, now in the Library of 
Congress. Before the removal of the seat of government from Philadelphia to 
Washington, in 1800, however, these archives had no permanent abiding place 
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and were forced to keep up with the peregrinations of Congress from city to 
city, much to their inconvenience, danger, and consequent damage. 

After the organization of the new government under the Constitution and 
its removal to Washington, the problem of the public archives became even more 
acute. They not only increased rapidly in amount but also in value, and there 
was not a single building in the new capital city in which they could be safely 
housed. This fact was sharply emphasized in 1800 when a fire destroyed the 
files of the War Department and again in 1801 when the Treasury Department 
suffered a similar loss. In 1810 the House of Representatives appointed a 
committee with Josiah Quincy of Massachusetts as chairman, to investigate the 
condition of “the ancient records and archives of the United States” and to 
report ‘“‘what measures are necessary for a more safe and orderly preservation 
thereof”. This committee reported that “all the public records and papers, 
belonging to the period antecedent to the adoption of the present constitution 
of the United States,” were stored “in the garrets” of “the public building west 
of the President’s house”, where they were “in a state of great disorder and 
exposure; and in a situation neither safe nor convenient nor honorable to the 
nation ;’ and recommended the building of “as many fireproof rooms” as were 
necessary to house the archives of the government. Quincy’s bill, appropriating 
$20,000 for the purpose, passed both Houses of Congress and was signed by the 
President on April 28, 1810. 

Thus Congress passed our first Archives Act, and then for more than a 
century rested from its labors. During these years the nation grew by leaps 
and bounds, its archives increased in proportion to its growth, and as they 
increased in volume the conditions under which they were kept grew more and 
more precarious. Throughout the century numerous destructive fires threatened 
their existence. The danger from this source was shown by a report of the 
Fire Marshal of the District of Columbia, presented to Congress in 1915, which 
listed more than 250 fires on Government property in the District between 1873 
and 1915, inclusive. Losses and destruction of archives were also caused by 
the frequent removal of records from place to place, by dampness, extremes of 
heat and cold, and by termites and other insects. Stamp collectors, autograph 
hunters, and plain ordinary thieves also mutilated or purloined valuable docu- 
ments. In one case, a cabinet official sold 400 tons of official records to a junk 
dealer—he needed the room for his office force! 

After the passage of Quincy’s bill in 1810, discussion of the archives 
problem never wholly ceased, but it was not, apparently, until 1877 that it was 
again formally brought to the attention of Congress. In a special message, 
December 10, President Hayes reminded Congress that “the records of the 
Government constitute a most valuable collection for the country, whether we 
consider their pecuniary value or their historical importance” and recommended 
legislation “to guard the buildings and their contents from destruction or 
damage by fire.” Returning to the subject in his annual message of 1878, and 
again in that of 1879, he urged Congress to take favorable action on a recom- 
mendation of the Secretary of War “for the construction of a cheap and 
perfectly fireproof building’”—a “hall of records’—for “the safe storage” of the 
Government’s archives. 
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Congress, however, seems not to have been greatly impressed until fires, 
which broke out in the War Department early in December 1880, and again in 
February 1881, brought the matter more sharply to its attention and galvanized 
the Senate into action. On February 10th that body passed an archives bill 
but the expiration of the Forty-Sixth Congress, on March 3rd, prevented its 
consideration by the House. Between that date and 1908, forty-two archives bills — 
were introduced in one house or the other, but although they had the support 
of practically every cabinet officer and were strongly endorsed by Presidents 
Hayes, Arthur, Cleveland, McKinley, and Roosevelt, they failed of passage 
“partly because of the rival interests of local real estate men.” 

Nevertheless, the movement had continuously gathered momentum. Con- 
gress had frequently called for reports on the subject and these reports were 
gradually enlarging the ideas of executive officials, of Congress, and of the 
public as to the requirements of an adequate archives establishment for a 
great nation. In 1878 it had seemed to the Secretary of War that these require- 
ments would be met by “a cheap building . . . to cost about $200,000”, but in 
1898 the Secretary of the Treasury estimated that an archives building propor- 
tioned to the requirements of the Government, would cost $1,200,000, i.e. 
exactly $1,000,000 more than the Secretary of War had estimated twenty years 
earlier ; two years later he raised his estimate to $3,000,000. 

These changes in the official conception of an adequate archives establish- 
ment, important as they are, relate only to the size and character of the physical 
plant required to house the nation’s archives. Even more important, if more 
slowly evolved, was the change that was gradually taking place in the conception 
of the functions of such an establishment. During the first thirty years of the 
movement the proponents of a hall of records seemed to be thinking only of a 
building of the warehouse type, to be used primarily for storage purposes, but 
never, so far as I have been able to discover, did it occur to any of them that 
another important object of an archives establishment is the efficient administra- 
tion of its collections for the service of the Government and of scholars. 

The storage idea dominated the thinking of Government officials on the 
archival problem down to 1908. In that year the American Historical Associa- 
tion stepped into the picture, when its Council pointed out that the lack of 
provisions for the “orderly keeping of these public documents” made them 
“unavailable for historical work”, and appointed a committee to call the atten- 
tion of the President and of Congress to the importance which an archives 
establishment “would have for researches in American history.” 

The idea of service to scholarship as a primary function of a national 
archives establishment gave a new slant to the movement and stimulated a 
livelier interest in the proposal than had been aroused by official representations 
which, through constant repetition, had tended to become somewhat perfunctory. 

The period of agitation was now drawing to a close. The year 1913 marked 
the turning but not the end of the road. In that year Congress authorized the 
Secretary of the Treasury to have plans and specifications prepared for a 
fireproof national archives building to cost not over $1,500,000. These plans, 
however, were not to be completed until inspection should be made of the best 
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modern national archives buildings in Europe and consultation had with the 
best European authorities on the construction and arrangement of such buildings. 
A wise precaution surely, but alas for the best laid schemes of mice and men! 
The year 1913 gave way to 1914 and the inspection of archives buildings in 
Europe suddenly ceased to appeal to American architects as an occasion for a 
pleasant summer junket. In 1916, therefore, Congress struck out the proviso 
and authorized the construction of the building “without such inspection and 
consultation in Europe.” Our archives building was to be 100 percent American! 
But then came 1917 and its aftermath, when the United States Government 
became more concerned in making new records than in housing old ones. 
Another decade of delayed hopes followed, marked by an expansion of Gov- 
ernment records at a vastly accelerated rate, which drove executive officials 
almost to frenzy in vain efforts to find space for both their files and for the 
daily work of their office forces. 

This situation of course, increased the pressure on Congress for an archives 
building. In the meantime, in 1916, Congress had taken steps to provide more 
adequate quarters for crowded Government departments by launching a great 
building program. Temporarily halted by our entrance into the World War, 
this program was revived after the war, and among the buildings included in it 
was the National Archives Building. In 1926 Congress appropriated for that 
building $6,900,000—increased two years later to $8,750,000. Ground for the 
building was broken on September 9, 1931; the cornerstone was laid by President 
Hoover on February 19, 1932; it is now thought that it will be ready to receive 
the archives of the Government by September 1, 1935. 

Many of you have doubtless followed the erection of this building with 
great interest. Speaking with all due moderation, | think it can be said that 
when finished and fully equipped, it will be the finest home for the archives of 
a great Government anywhere in the world. There is nothing strange about 
this. Our Government had lagged far behind the governments of other great 
nations in making provisions for its national archives, but this delay had at 
least one advantage ; it enabled us to profit by the experience of others. Before 
a single blueprint for our building was made, architects were sent to Europe, 
after the war, to study the archives buildings of Great Britain and Germany, 
France, Holland, Austria, and other European nations. From these studies 
they learned many valuable things,—chiefly, perhaps, what not to do,—and, 
therefore, were able to take advantage of the experiences of other countries, to 
avoid their mistakes and to introduce in our building many new devices for 
dealing with old problems. The result is a structure which, from an architectural 
point of view, most people regard as one of the two or three most beautiful 
buildings in Washington; while from an administrative point of view, it is 
perhaps the most nearly perfect building of its kind in the world. 

Anticipating the completion of the building by January 1, 1935, the last 
Congress passed an act, approved by the President June 19, 1934, to create The 
National Archives of the United States. I should like at this point to try to give 
you some idea of the task which it faces. In 1930 President Hoover appointed 
an Advisory Committee on the National Archives Building to make a survey of 
the archives of the Government for the use of the architect in designing the 
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building. This survey was concerned only with the volume of documents that 
made up the archives of the several executive departments and independent 
establishments within the District of Columbia. The committee’s report is in 
itself an interesting and significant document. It shows that from 1789 to 1860, 
inclusive, the Government had accumulated 108,701 cubic feet of archives; that 
from 1861 to 1916, inclusive, the accumulation was 923,255 cubic feet—or a 
total of 1,103,956 cubic feet down to 1917; and that from 1917 to 1930, inclusive, 
the accumulation was 2,641,678 cubic feet. In other words, during the thirteen 
years from 1917 to 1930 the government accumulated more than twice the 
volume of archives that it had accumulated for the whole preceding period of 
127 years! 

Have these figures any historical significance? I think so. Perhaps in no 
other way are the expansion of the functions and the corresponding increase in 
the activities of the Federal Government during different periods of our history 
more graphically illustrated. Before 1860, due to the prevailing theory of the 
nature of our Federal system, and the jealousy with which the states guarded 
their own fields of activity against encroachments by the Federal Government, 
the activities of the latter were more or less carefully restricted. This restric- 
tion is reflected in the fact that during the whole period of 70 years from 1789 
to 1860 the annual accumulation of archives in the executive departments 
averaged about 1,600 cubic feet. The Civil War marked the beginning of a 
new epoch in our history, producing significant changes in the character of the 
Federal Government which greatly expanded the fields of its activities. The 
result was a rapid rise in the annual rate of increase in Government records 
during the next fifty-five years from 1,600 to more than 17,000 cubic feet. 
Then came the World War and its aftermath, when the Federal Government was 
compelled by circumstances to assume jurisdiction over an increasing number of 
functions hitherto reserved to the states. Witness the effect on Government 
records—a jump in the average annual accumulation during this period of 13 
years from 17,000 cubic feet to more than 200,000. 

In 1930 the total volume of archives in the executive branch of the Govern- 
ment was estimated at 3,673,634 cubic feet; Government buildings were over- 
run with files of records; and those files were increasing at the rate of 200,000 
cubic feet a year—and the end not yet in sight! We all know what has happened 
since then. To calculate the annual increase since the advent of the New Deal 
would require adding machines with more zeros than any now on the market. 


Although these archives constitute, as Mr. Waldo G. Leland has said, “the 
first and foremost of all the sources of the Nation’s history,” what is the situa- 
tion that has always confronted the scholar who wishes to use them? To 
answer this question, let us turn again to Mr. Leland, because no other man is 
quite so familiar with the subject as he. “The situation”, he says, “has 
frequently been described, and nowhere more accurately nor in more vigorous 
terms than in official reports, . .. The great growth of the business of the Gov- 
ernment, the expansion of the departments, the creation of new bureaus, the 
assumption of new functions, have all combined to render quarters that were 
none too ample a quarter of a century ago almost uninhabitable today. To this 
State of congestion, with all its attendant inconvenience, the accumulation of 
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the records has contributed its full share. The effect upon the archives of this 
overcrowding has been most disastrous. Those no longer needed in the transac- 
tion of current business have, naturally enough, been considered an 
incumbrance, and, if they could not be destroyed as “useless papers”, they have 
been stored wherever space could be found for them. Thus they are in cellars, 
and subcellars, and under terraces, in attics and over porticos, in corridors and 
closed-up doorways, piled in heaps upon the floor, or crowded into alcoves: this, 
if they are not farmed out and stored in such rented structures as abandoned 


car barns,, storage warehouses, deserted theatres or ancient but more humble 
edifices that should long ago have served their last useful purpose. Nor do 


the records in current use fare much better. They are, whenever that is possible, 
a little nearer the clerks who must consult them, but the line of demarcation 
between the current and uncurrent records is not a sharp one and the former 
are gradually absorbed into the mass of the latter.” 

Is it any wonder that in his close association with American scholars during 
a long residence in Washington, Mr. Leland could recall not more than a score 
of such scholars who used our archives during the first decade of the present 
century in contrast with “the hundreds who frequent the Public Record Office 
or the Archives Nationales in the course of a single year,” and observed that 
when one considers “the conditions that confronted the student who would 
make use of the Federal archives”, it is “small wonder that he is more inclined 
to carry on his investigation in London and Paris and The Hague than to 
encounter the hardships he must endure in Washington?” 

It was to correct this situation that Congress authorized the erection of 
the National Archives Building and passed the National Archives Act of 1934. 
The act creates the office of Archivist of the United States and provides that the 
holder thereof, and any other official or employee of The National Archives 
with a salary of $5,000 or over, shall be appointed by the President of the 
United States, subject to confirmation by the Senate. All other officials or 
employees are to be appointed by the Archivist “solely with reference to their 
fitness for their particular duties.” 

The Act recognizes two fundamental functions of The National Archives: 
First, the care and preservation of all Government archives of such administra- 
tive or historical value that they must be kept for a long period of time, or for 
all time; Second, the administration of these archives so as to facilitate their 
use in the business of government and in the service of scholarship. 

The building itself provides all the safeguards necessary for the physical 
preservation of archives that modern science can suggest. A ramp running from 
the street to the basement will enable trucks, transferring documents from their 
present depositories to the archives building, to deliver their cargoes to a large 
receiving room. Here they will be carefully checked, classified, and examined, 
and those that require it, cleaned, fumigated, and repaired. From this room 
these thousands of documents will be shot up in elevators—a round dozen of 
them—to their places in the stacks. There will be twenty-one tiers of these 
stacks, arranged in sections of three tiers each, each section to be under the 
supervision of a section chief. These stacks will hold approximately 2,500,000 
cubic feet of archives—the most important property of the Government because 
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they are essential to its activities and if destroyed or lost can never be replaced. 
Each section will be like a sealed room into which no person except employees 
of The National Archives will be permitted to enter. Any unauthorized person 
attempting to do so will immediately set off an electric alarm that will give 
warning to the Captain of the Guard in his office on the basement floor. 
Frequent inspection of the stacks by watchmen, together with an automatic 
alarm system, will afford adequate protection against fire. The building will 
be air-conditioned throughout so that the temperature, the humidity, and the 
chemical content of the air can be so regulated as to prevent deterioration of 
the papers stored in it. Sunlight will be excluded from the stacks. By these 
and other devices it is believed that the chances of loss of records by theft, fire, 
insects, dampness, exposure to light, or in any other way, have been reduced to 
an absolute minimum. 

For the purposes of administration, ample powers are conferred upon the 
archivist. Under his “charge and superintendence”, the National Archives Act 
places all archives or records belonging to the Government of the United States, 
“legislative, executive, judicial, and other.” He is given “full power to inspect 
personally or by deputy the records of any agency of the United States Govern- 
ment whatsoever and wheresoever located”; he has the right to “the full 
co-operation of any and all persons in charge of such records in such inspec- 
tions”; he may “requisition for transfer to the National Archives Building such 
archives or records as the National Archives Council . . . shall approve for such 
transfer”; and, finally, he has “authority to make regulations for the arrange- 
ment, custody, use, and withdrawal of material deposited in the National 
Archives Building.” 

These powers are subject to two restrictions. The first is found in the 
powers of the National Archives Council, composed of the several members of 
the Cabinet, the chairmen of the Senate and House committees on the Library, 
the Librarian of Congress, the Secretary of the Smithsonian Institution, and 
the Archivist of the United States. In this Council is vested the power to 
“define the classes of material which shall be transferred to the National 
Archives Building”; to “establish regulations governing such transfers”; and 
“to advise the Archivist in respect to regulations governing the disposition and 
use of the archives and records transferred to his custody.” The Council 
having defined the “classes of material’, the Archivist has full power to 
requisition for their transfer and to make regulations governing their administra- 
tion after they have come into his custody. 

The second restriction on his authority relates to the use of certain classes 
of documents in his custody which may be of such character that they must 
be considered as confidential. Authority, therefore, is conferred upon any head 
of any executive department, or other independent agency of the Government to 
exempt such documents transferred from his office from examination or 
consultation by any official or private person, but to prevent the abuse of this 
power, and in the interest of legitimate research, no official may extend such 
exemption beyond his own tenure of the office involved. 

I cannot here go into the details of the plan of organization which has 
been worked out. All such plans, for the present, are tentative; we realize 
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that as time passes actual experience will point to the wisdom of considerable 
alterations. Broadly speaking, we have planned an organization along the lines 
of two major functions,—business and professional. The former, of course. 
will be concerned with such business affairs as supplies and equipment, personnel 
and payrolls, finances, duplicating services, etc.,—activities of interest to those 
who care to use the archives only as they contribute to the efficiency of the 
professional staff. The latter is composed of those who will be concerned with 
the care, preservation, and use of the archives. 

The professional staff will be organized for the present, with eight different 
divisions—viz: Accessions, Classification, Catalogue, Library, Reference, Re- 
search, Maps and Charts, and Motion Pictures and Sound Recordings—each 
under the supervision of a chief. 

As these terms are borrowed, more or less, from library science, it may 
not be amiss to warn you not to confuse archival problems with library problems. 
Although they have numerous similarities, they have also many and important 
differences. Archives differ from books in that they take the form of serials, 
of more or less indefinite length, whereas books are well defined units which only 
occasionally run into any considerable number of volumes. The librarian, 
through his card catalogue, identifies and locates a required book and then the 
index to that book directs the searcher to the desired information. The 
archivist, on the other hand, identifies and locates his “archival serial’, but as 
it has no index he must devise some method of discovering where, in the 
thousand or more units of this serial, he may find the information which is 
required. 

The big task immediately facing the new archives administration, there- 
fore, is, to apply professional methods of classifying and cataloguing, in the 
shortest space of time, to such archival collections as may be transfered to its 
custody. It has taken the library profession at least thirty years to elaborate 
the L.C. and the Dewey Decimal classification systems. These deal mainly 
with subjects while an archival classification system must be based upon more or 
less arbitrary types of archival serials. Then there is the task of cataloguing by 
title, department of origin, and subject, and this task, unless carefully restricted 
in terms of actual service demands, may easily expand too indefinitely in scope 
and required professional personnel. 

These problems have all been given careful consideration in devising the 
system of professional divisions. The aims of these divisions will be: First, 
to render a reference and research service to government departments which 
will facilitate and expedite the conduct of the public business; Second, to 
facilitate research by experts and scholars which will broaden and make more 
accurate our knowledge of American history, government, sociology, economics, 
and the other social sciences, and any other fields upon which our national 
archives can throw any light. 


A section of the Archives Act which has piqued considerable interest is 
the one which authorizes the Archivist to “accept, store, and preserve motion 
picture films and sound recordings pertaining to and illustrative of historical 
activities of the United States.” The archives building contains eight storage 
vaults and a projecting room for these purposes. The possibilities which motion 
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pictures and sound recording open for the future historian are too vast, not to 
say too obvious, to require any lengthy discussion. However, the framers of 
the Archives Act probably did not fully realize what they were letting us in 
for when they wrote that section. On first thought it seems a simple matter 
to acquire motion-picture films and phonographic records, tuck them away 
somewhere for safekeeping, and run them through some sort of machine when 
occasion arises. 


But the problem is not quite so simple. It involves several major branches 
of scientific learning,—chemistry, physics, electrical and mechanical engineering, 
acoustics, light, and others. One’s head grows dizzy when listening to the experts 
talk about the problems of humidity, accelerated deterioration, catalytics, sulphur 
dioxide, actinic rays, frequencies, pentodes, the relative merits of acetate and 
nitrate cellulose films,—and so on world without end! It must be great fun to 
those who understand what it all means. Here are just a few of the problems 
about which the experts differ and which they debate with great fervor hour 
after hour: What kind of films should The National Archives accept,—the 
nitrate, or explosive film, or the safety, but much more expensive, acetate films? 
Will the maximum of safety be attained by storing films on open racks within 
concrete vaults, or in safety cabinets within such vaults? How long will a film 
last? How can its life be increased? And how counteract shrinkage, drying, 
interior chemical breakdown? 


But do not misunderstand me, it is not all fun. When the architect designed 
those eight concrete storage vaults, he estimated that they would provide space 
enough for our needs for the next fifty years. The building is not yet complete, 
but already enough films have been offered to overrun those vaults, and the 
chief of the Division is crying for more. Moreover, it turns out that when we 
accept films even as outright gifts, our troubles only begin. To make such 
duplicates of a million feet of films, as are necessary for preservation and exhibit, 
will cost $100,000. So you will not be surprised if you find us looking even gift 
horses in the mouth! 

Another creation of the Archives Act which will make an especial appeal to 
scholars is the National Historical Publications Commission. Like The National 
Archives, with which it is closely affiliated, this Commission is the result of long 
and careful forethought. Its genesis may be traced to the appointment in 
1908, by President Theodore Roosevelt, of nine eminent American historians 
as a Committee on the Documentary Historical Publications of the United 
States Government, to make a study of the problems involved in such publica- 
tions, and to report “a preliminary plan” for the guidance of the Government 
in its future publications of this character. Proceeding on the assumption “that 
the publication of documentary historical materials is a regular function of all 
civilized governments”, this committee made a thorough review of the “whole 
field” under consideration and submitted recommendations looking to a more 
permanent and systematic publications policy. It found that while the amount 
of documentary historical materials which the Government had published was 
considerable and expenditures for that purpose had been “more than liberal”, 
the work as a whole showed the “absence of a general plan;” it was “not only 
miscellaneous, but in some respects casual,” and the gaps were “many and 
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important”. Commenting on these findings, the Commission said: “It needs no 
demonstration that, with the same amount of expenditure, or less if need be, 
our Government could, by having a methodical plan representing expert opinion, 
make its efforts and expenditures more effective, avoid waste and duplication, 
and bring out a product more useful and satisfactory to historians and the 
reading public’. The Committee embodied its solution of the problem in two 
recommendations :—(1) The erection of a National Archives Building, and 
(2) The creation by Congress of “a permanent advisory Commission on National 
Historical Publications.” On February 11, 1909, the President transmitted the 
report to Congress without comment and apparently it became lost in the bustle 
accompanying the expiration of the Sixty-first Congress and the change of 
administrations. 

The idea, however, was too vital to die, and reappears in the Archives Act 
of 1934. A section of this act creates a National Historical Publications Com- 
mission composed of the Archivist as chairman; the historical adviser of the 
Department of State; the chief of the Historical Section of the War Department, 
General Staff; the superintendent of naval records in the Navy Department; 
the chief of the Division of Manuscripts in the Library of Congress; and two 
members of the American Historical Association appointed by the president 
thereof from among those who are or have been members of its executive 
council. The appointed members are Messrs. Dumas Malone and St. George L. 
Sioussat. The functions of this Commission are to make plans, estimates, and 
recommendations for such historical works and collections of sources as they 
think appropriate for publication, and these recommendations the Archivist is 
required to transmit to Congress. It is safe to assume, I think, that the work 
of this Commission, to quote President Roosevelt’s statement of the objects 
of the Committee of 1908 on Documentary Historical Publications, will result 
in “the adoption of a more systematic and effective method of dealing with the 
problems of documentary historical publications of the United States Govern- 
ment, so as to secure a maximum of economy and efficiency”, and ‘will represent 
the deliberate judgment of historical experts and serve to guide subsequent 
governmental work of this kind into the best channels.” 

Government officials and scholars aware of the ills of archival practices 
which had grown up in Government departments through the years, waited 
long, and none too patiently, for Congress to provide the remedy. At last 
Congress has acted, not in niggardly fashion nor on circumscribed lines, but with 
the liberality of ideas and the breadth of vision characteristic of the representa- 
tives of a great nation. It has caused to be erected an archives building which, 
in spaciousness of size, in beauty of design, and in completeness of equipment 
will provide a fitting home for the priceless documents which make up the 
Government’s archives; it has created an administrative establishment invested 
with powers ample for the functions to be performed. In these acts Congress 
has challenged all of us who have proclaimed our interest in these problems; 
whether The National Archives will be one worthy of the Nation or not now 
depends on the manner in which we shall meet that challenge. 


PRESIDENT JAMES: I am sure we are deeply grateful to Dr. Connor and to 
Mr. Hyde for the presentation of this important subject. I do not know any- 
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thing that is more important to scholars and historians than the National Archives 
and we are delighted indeed to have Dr. Connor prepare this paper and have Mr. 
Hyde read it. ; 

We are very deeply indebted to you, Dean Rogers, and to you, Mr. Hyde, 
and to Dr. Connor. 

Miss Gillis, is there anything that you would like to announce? 


Miss Gixutis: Nothing, I think, Mr. James. Thank you. 


Dean Rocers: Just as I came into the room, it occurred to me that you 
might like to see what some of the material I was writing about looked like ; that 
some of you had not seen it. So I asked Mr. Holland if he would not send up to 
the Supreme Court Library and ask for the pamphlets that were there. 

I have no idea what the value of these things is to the librarian. This little 
pamphlet, (Exhibit 1), is the ‘Laws and Regulations of Union District” which 
is dated “Clear Creek County, C.T.” (meaning Colorado Territory) in 1864, 
and was printed at Central City. As you can see, it is a rather pretentious little 
publication. There are all sorts of typographical errors, of course, running 
through this. All of these early ones were printed on printing presses that 
were brought across the plains with ox teams or heavy horse teams on a six- 
week’s journey during this period. 

Here we have “The Laws of Lincoln District held at Glenard, C.T., 
November 3, 1860”, and which entitles itself as being in Idaho, but, as a matter 
of fact, Glenard disappeared and is now Clear Creek County. 

These exhibits, “Revised Laws of Spanish Bar District” which are also 
entitled in Idaho Territory but which, as a matter of fact, represent the Placer 
Claim which was the first important gold discovery in the Rocky Mountains. 


I referred a few minutes ago to the gold discovery of a lode vein made by 
Gregory which really launched the western migration, but the discovery, by a 
man named Jackson, of Placer gold which he made in January, 1859, and what 
later became Spanish Bar, was actually the first well known discovery of gold 
in the Rocky Mountains. That district was organized under the Spanish Bar 
district and was described as being in Idaho Territory because they thought 
they were there. As a matter of fact, Idaho Territory, as then nominally 
ordered, was beyond the Continental Divide, a few miles west. 


Thanks to Mr. Holland, we have here the manuscript book, giving the 
proceedings of 1859 of the Buckskin District. I presume that the Buckskin 
District disappeared—I have not followed this particular instance through—and 
that, therefore, this did not arrive from a county files. As a consequence, it 
was picked up somewhere among the papers of the old miners and we have it in 
this independent form. Mr. James has one or two of these in the Harvard 
Library. 


As you can see, this is a memorandum book of some kind. I will read the 
first paragraph to indicate how it runs: 


“August 19, 1859. Several prospectors, having discovered valuable diggings, 
proceeded to organize by choosing S. M. Bayland as President (He spells it 
‘preasent’), I, Jones as Secretary of the meeting. 
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“RESOLVED: That every man that he be entitled to hold one bar of creek 
claim and one lead claim by preemption.” 

It goes on in that form and runs along through several months, and finally 
at the end is a record of the claims themselves as recorded and of the amounts 
received by the registrar in the terms of 25c and 50c for his recording. 


I thought these exhibits might interest you. 


PRESIDENT JAMES: This is extremely interesting. I am very glad you did 
not suggest passing them around. We are all honest but we can be tempted. 

Miss Gillis, if I may have your permission, Mr. Brigham has suggested a 
matter to me which may be of interest to us to know about. Mr. Brigham, 
will you speak? 


Mr. HerBert O. Brigham (State Library, Providence, R. I.): I have just 
come from another meeting. At two-thirty this afternoon they called a Com- 
mittee meeting of the American Library Association to discuss conference 
problems and they invited the two affiliated societies to be present. It was 
announced in the opening meeting this morning. 

The question came up of biennial sessions and, after much discussion, it 
was the sense of that meeting, by a very strong vote, that biennial sessions were 
to be favored as such. In the course of the discussion, Mr. Milam asked me if 
1 could give an opinion regarding the attitude of the affiliated organizations. I 
said, speaking for the institute which I represent, that we would not particularly 
care because we often met without advice of counsel in various other piaces. 
We met at Atlantic City in March, for example. Speaking of the other societies, 
I was not competent to state but I knew at one time there was some discussion 
of holding the meeting of the law librarians with the American Bar Association 
another year and that the Bibliographical Society had met with the Historical 
Association for a number of years. 

I merely mention this because it is of interest and it will probably come to 
the attention of the membership of the American Library Association within 
the next few months. The last circular sent out by the American Library 
Association was not very convincing. The vote was about three to two in favor 
of annual sessions, but a limited number voted so it was hardly representative. 


PRESIDENT JAMEs: I think the statement of Mr. Brigham is of considerable 
interest to us and we are very glad to know about it. I doubt whether any 
action, or perhaps any expression of opinion can be made at this time but 
we are very glad to know about it because certain problems as to the next meet- 
ing are already being considered in the American Association of Law Libraries. 

Has anyone any other announcements? If not, thanking our two speakers, 
I will declare this joint meeting adjourned. 


[The meeting adjourned at four o'clock. } 
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JOINT BANQUET 


Fripay EveENING—JUNE 28, 1935 


The Joint Banquet of the National Association of State Libraries and the . 
American Association of Law Libraries was held in the Brown Palace Hotel, 
Friday evening, June 28, 1935, with Dr. George Seymour Godard, Librarian, 
Connecticut State Library, Hartford, Connecticut, as toastmaster. 


TOASTMASTER GopDaRD: Justice Hilliard, President Gillis, President James, 
President Davies, Honored Guests, members of the American Association of 
Law Libraries, members of the National Association of State Libraries, and 
friends: It is a great pleasure to assemble here together at this 1935 family 
dinner, where there is not too much formality, where we may visit with our 
friends who are next to us, where we may listen to those messages which have 
been prepared for us, and from which we may go to our respective homes feeling 
that it has been good for us to be here this year as it has so many years in the 
past. 

It is said that in Constantinople there is an Assyrian tablet written 2800 
years B.C. and it reads as follows: 

“Our earth is degenerate in these latter days. There are signs 
that the world is speedily coming to an end. Bribery and cor- 
ruption are common. Children no longer obey their parents. 
Every man wants to write a book and the end of the world is 
evidently approaching.” 


I was just thinking, what if nobody had wanted to write a book from the year 
one to the present time? Where would we people be? What might our duties 
be? And, yet, we are told that the true library, the true university is a collection 
of books through which are radiating the aggregated thoughts of mankind; the 
learning of the world, organized, accessible and administered by intelligent, in- 
terested librarians, instructors and teachers. 

And we have also been told that practically all of the libraries in the older 
states had their foundation in the miscellaneous collection of books gradually 
accumulated from the various sources and housed in some convenient place 
where they were administered by some interested persons, but, until they had 
been gathered together and arranged and someone made responsible for their com- 
pleteness and safety and accessibility, they were of very little service. 

Now, the books which help us most and others most are the books which 
make us think most; those which cause us to rise from plane to plane; reveal to 
us new views, new thoughts, new inspirations and new ambitions in our several 
lines of thought and activities. These books may be history, biography, science, 
fiction, art, poetry, agriculture, mechanics, sports, drama, music, genealogy, law, 
or some other line, but, as long as they continue to impart the healthy, stirring 
realities of normal life, they are for the welfare of the individual, the home, 
the community, the state, the nation and. the world. And I think that is the 
class of books with which most of us are connected and through which we en- 
deavor to make them accessible and of service to the regions in which we are 
serving. 
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But there are two extremes to be guarded against in our library development: 
undue contraction which may result in channels too narrow to be practical, and, 
on the other hand, undue expansion which in most libraries may result in more 
or less shallowness. There are, however, two lines which the people of the state 
have a right to expect to find in their state and law libraries; namely, whatever 
pertains to the science of government for the aid of those who are to administer 
government, and whatever is necessary to assist in the intelligent development 
of the resources, industries and people of a state, and to fittingly illustrate the 
history, character and evolution of such developments. 

With these thoughts I would like to open our meeting and continue with 
the program. 

Perhaps it might be of interest to some who are not as well acquainted with 
the two organizations as some of the rest, to know that these Associations are 
of no small influence and no small absorbing power, if I may use that word, 
because we go from one section of the country to the other. 

Now, beginning with the first meeting of the organization of the National 
Association of State Libraries, which was in 1898, it met in Washington; in 
1899, in Indianapolis, Ind.; in 1900, in Harrisburg; in 1901, Waukesha, Wis. 
(that was my first meeting) ; in 1902, Magnolia; in 1903, Niagara Falls; in 1904, 
St. Louis; in 1905, Portland, Oregon; in 1906, Narragansett Pier, R. I.—the place 
where the American Association of Law Libraries had its birth, and I would 
like to call at this time upon the father of that Association to rise, Mr. Small, 
the man who proposed the organization. (Applause.) In 1907 we met in Ashe- 
ville, N. C.; in 1908, Lake Minnetonka, Minn.; in 1909, Bretton Woods, N. H.; 
in 1910, Mackinac Island, Mich.; in 1911, Pasadena, Cal., in 1912, Ottawa, Can- 
ada; in 1913, Hotel Kaaterskill, N. Y.—long to be remembered; in 1914, Wash- 
ington, D. C.; in 1915, Berkeley, Cal.; in 1916, Asbury Park, N. J.; in 1917, 
Louisville, Ky.; in 1918, Saratoga Springs; in 1919, Asbury Park; in 1920, 
Colorado Springs; in 1921, Swampscott, Mass.; in 1922, Detroit, Mich.; in 1923, 
Hot Springs, Ark.; in 1924, back to Saratoga Springs, N. Y.; in 1925, Seattle, 
Wash.; in 1926, Atlantic City, N. J.; in 1927, Toronto, Canada; in 1928 French 
Lick, Ind.; in 1929, Washington, D.C.; in 1930, Los Angeles, Cal.; in 1931, New 
Haven, Conn.; in 1932, New Orleans; in 1933, Chicago; in 1934, Montreal, 
Canada; in 1935, Denver, Colo. 

It is now my pleasure to ask for greetings from the two Presidents of the 
Associations; first, the President of the National Association of State Libraries, 
Miss Gillis, State Librarian of California. (Applause. ) 


Miss Gituis: Mr. Toastmaster, Mr. Chief Justice, Honored Friends and 
Guests: It is a pleasure to me to give greetings from our National Association 
of State Libraries and to pay a tribute to our Toastmaster who has always been 
so kind to all of us as we came into the field of state librarianship. 

In considering the history of our Association, you may be interested in 
knowing that the inception of the National Association of State Libraries came 
from California. As far back as 1887, Mr. Talbot H. Wallace, who was then 
State Librarian, had passed in the California Legislature a resolution calling 
upon the various states to gather their state librarians in a convention to con- 
sider the various points of state library administration. It was very interesting 
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to us, in our business meeting, to read his resolution and see the many questions 
that were arising at that time which we are still talking about and which we may 
solve in our lifetime and still may not. But the state librarians in that early 
time of 1887 realized the importance of state library work so that they felt 
that they must gather together in convention to exchange views and methods of, 
procedure. It is a very great pleasure to me to know that the beginning of 
this Association, of which we are all so fond, came from California. 

I have enjoyed being here in Denver, as I am sure have all the members of 
our National Association of State Libraries, and I am very happy that we can 
greet you all here tonight in the name of that Association. We greet you and 
‘thank you for the pleasure that you all have given us in meeting with us in the 
West. (Applause. ) 


TOASTMASTER GopaRD: Miss Gillis might also have said that her father was 
State Librarian of California between Mr. Wallace and herself. 

We will now listen to greetings from the President of the American Asso- 
ciation of Law Libraries, Professor James, who needs no introduction. (Ap- 
plause. ) 


PRroFEssor JAMES: Mr. Toastmaster, Mr. Chief Justice, Mr. Justice Hilliard, 
Ladies and Gentlemen: I think Miss Gillis has given you the greetings and 
there is very little for me to say, except farewell. I do not know just why I 
should be asked to give greetings as I am leaving, unless it should be greetings 
to our new officers. 

It used to be an ancient religious custom to kill the old god to make way 
for the new, strong god. I am inclined to say, Mortuus te saluto! Not “mori- 
turus”, because I am now dead! The way has been prepared by my death in 
our Association for the advent of a new god—strong, young, shining !—whom we 
all believe will carry our Association to heights beyond anything that it has ever 
reached. It is from him these plans which we have adopted have come and it 
is now for him—and he is the only one, I think, who can do it—to put them into 
execution. 

My greetings, therefore, are to the new President. My sympathies are 
with him also for his responsibilties are great, but I am sure that the work we 
have imposed upon him will be well done. 


I cannot sit down without saying another word. I bring greetings, | am 
sure, to our Toastmaster. We are proud of him as the Toastmaster. His ex- 
hibition of staunchness and courage is a great example to all of us. I con- 
gratulate ourselves that he has come to give us this exhibition of what a man 
can do. I feel like saying, “Three cheers for Dr. Godard!” and then sit down. 
(Applause.) Perhaps that is just what I ought to do. 


ToasTMASTER GoparD: Thank you, President James, but if you knew how 
happy it made me to be here and not to break a record of thirty-five years, you 
would understand why I could stand some of the pain and have a good time, 
too, especially when the Governor said that he wanted me to come and that I 
should take somebody to look out for me besides. So, in addition to what my 
special messenger does, everybody else has been trying to make me happy, too, 
which I appreciate very much. 
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The next speaker is the new President of the American Association of Law 
Libraries, Mr. William R. Roalfe of Duke University. Mr. Roalfe. 


Mr. Roatre: Mr. Toastmaster, Honorable Chief Justice, distinguished 
guests and friends: It gives me great pleasure to have an opportunity to extend 
what the program terms, “greetings.” May I say that it is difficult for me to 
state greetings under these circumstances except in the briefest form because it 
seems to me that thé length of the greeting will be in reverse proportion to the 
intensity of the sentiment which is felt, and also because of the intimacy of the 
relationship of these two Associations. 

I think that our Retiring-President and the President of the National As- 
sociation have very adequately stated some of the sentiments which we feel as 
a combined force in the library world. May I, therefore, close by saying that 
it is my hope that we will have always the strong affiliation which is essential 
to us both. 

I cannot, however, conclude without saying a brief word with respect to 
our distinguished Toastmaster. Although he does not realize it, he is in a very 
real sense one of my tutors along the path of my education in this profession, 
for it is from him that I first clearly realized what the opportunities were in the 
field of cooperation between libraries. It was to him, as it so happens, that I first 
wrote for assistance in the building of the first collection to which I turned my 
hands and, although that was eight years ago and many, many requests have 
gone forward from the institution I represent, so far as I can recall I have never 
failed to receive a courteous and prompt reply and the material requested if it 
was available. 

May I, therefore, conclude by extending my most especial greeting to my 


tutor. 


TOASTMASTER GODARD: May I say in response to that that I have only 
tried to do my duty, and one of the great duties of the state librarian, whose 
state library is the exchange agent of his state, is to see that the exchange is 
maintained religiously. If there is any part of the work of a state librarian 
which is sacred, it is seeing that the exchanges of his state go to the other states 
and, if necessary, to see that those which should come from other states do come 
even though it may be necessary to appeal to the Governor of that state to find 
out why not. 

I feel justified in speaking as | do because one of the first acts of Congress 
was to propose that the several states send to the other states their several laws as 
issued. It has been maintained more or less equally from that time to the present, 
but the question does arise honestly whether a small state which has but a few 
things to send should expect to receive all the publications of a large state like 
Pennsylvania, New York, etc. But a sovereign state is entitled to receive favors 
and service from the larger sisters because there are times when a small state can 
help a large one, like the mouse and the lion. 

It is a pleasure to advise you that the Chief Justice has consented to express 
words of greeting to our Associations, Chief Justice Butler. (Applause.) 


CuieFr Justice Butter: Mr. Toastmaster and Ye Gods, dead and living, 
as referred to by Dr. James, and my friends: I feel that I can say, “my friends,” 
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with entire confidence because, when we meet together on an occasion like this 
and sit down and break bread together, we are friends if we are human. 

I had the very great pleasure of greeting you at your first session. I have 
greeted you already and tonight I simply say, Hail and Farewell! It has been 


a pleasure to be with you and I thank you for the opportunity to be with you | 


tonight. I hope to meet you again. (Applause.) 


TOASTMASTER GopaRD: We now have the pleasure of listening to the Ad- 
dress of Justice Benjamin C. Hilliard of the Supreme Court of Colorado, who not 
only knows his business as an Associate Justice of the Supreme Court of Colo- 
rado but he knows something about the duties and requirements of Congress, 
having served in that Body. Justice Hilliard. (Applause.) 


Justice Hityiarp: Mr. Toastmaster, Ladies and Gentlemen: I can assure 
you I am most happy and I am greatly honored. 

I have cross-examined President James. He has convinced me that he is a 
Librarian and he has vouched for the others present that they are Librarians. 
That has been a great revelation to me because Fred Holland had assured me that 
he was the only Librarian there was. 

Then I am happy, too, that I am permitted to speak in the presence of the 
Chief Justice. Ordinarily, when the Chief Justice is present, ordinary Justices 
are not allowed to talk. I have taken that up with Chief Justice Butler but he 
assures me that a man as handsome as he is, and one who speaks so fluently, 
should be the Chief Justice and I concede all those things. But I only yield 
because he has the Constitution of the State of Colorado back of him and the 
physical constitution to put into effect the Constitution of Colorado. 

I am glad so many ladies are present. I always prefer to address the better 
element. Of the books there are, perhaps the most important one and the one 
with which even librarians are none too familiar, contains that old story of 
creation and you will recall that it is written there—I am not quoting—that, 
after God had made everything, he made man and pronounced him perfect; 
after that, he made woman. I am sure you will not take exception if I pause 
for this tribute: Here’s to woman! God’s only improvement on a perfect 
creation. 

Friends, | hope you may like my speech. This is no untried speech. I 
have used this speech in addressing a medical association; I have tried it on 
ministerial alliances; I have spoken to bar associations, I mean lawyers; I have 
used it at the American Bar Association; I have delivered it at Reno, Nevada 
and a dozen places, and yet | do not always commence at the same end of the 
speech. Sometimes I begin in the middle and work either way. Now our friend, 
George Dexter Blount, and the Chief Justice if he were not so quiet a man, and 
Fred Holland, would tell you they had heard this speech before but that is only 
a way they would have of convincing you that they have been places and heard 
great men. 

I think you might be interested—and | am a serious man you will note— 
in knowing just how they make Justices of the Supreme Court in Colorado; 
something of their antecedents. Now, for instance, I am the only lawyer on the 
Supreme Court. The Chief Justice here and our distinguished associates are 
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simply ex-District Judges, taken there so that they may enjoy the greater salary, 
but I was elected from the Bar. I took no chances in stopping at the District 
Court where the lawyers could appraise me in advance; I wanted to go directly 
there, and there I am! But, friends, how do you suppose I got to be up there? 
I am going to tell you. It is a great mystery to the lawyers of Colorado; even 
to the people. I think maybe you would want to know about this. 

I want you to understand that I was not always a lawyer; I was raised all 
right. Originally, I was as honest as any of you. I am going to take up his- 
torical things now, recount things that are not written in any books, but in 1861 
a man named Lincoln had a war on his hands. Some of you men may remember 
something about that; I see no women whose mothers could even remember. 
At that time, my father was eighteen years of age, living on his father’s farm 
in Illinois. The situation growing desperate along about August that first year 
of the war, Lincoln sent for my father and my father served throughout that 
great conflict and through his own efforts—he enjoyed no political influence—at 
the close of the war he had risen to the rank of tallest private in his company. 

After the war, my father did what I have always considered the outstanding 
thing of his life; he married my mother. After a few years, they moved to 
Iowa. If there are any Hawkeyes here they will understand that. In those 
days, Iowa was all outdoors. Those great prairies where the tall corn grows 
were for the taking and, with that rare discernment and business sagacity that 
remained with my father throughout his years, he took the poorest farm in the 
State. 

After a while, they needed help on that farm and they sent for me. Well, 
I worked there, as much as my father could get me to work, until I was about 
eighteen. Frequently I had been permitted to go to the county seat with my 
father and, rarer still, would go to the court house where lawyers were engaged 
in the practice of the profession. 

The first impressions I had, and the ones that really changed the current 
of my life, came from observing that lawyers wore better clothes than my 
father and our neighboring men wore. I aspired to that. 


Later, | went up to the University of lowa, after some preliminary work 
some other places, to see if they could make a lawyer of me and when I had 
been there until they needed the space I occupied I was graduated. 

I went to Kansas City, Missouri to teach the lawyers there how to practice 
law. I rented a cheap office, which I mention for no other reason than that you 
may know that I owed less rent than I would have owed had I rented a more 
expensive office. I had no business so I went to the court room in the Court 
House in Kansas City to see the lawyers engaged in the trial of cases. You 
know how a court room is arranged. Up here, in a sort of throne, the judge 
sits; off here are twelve jury men, good and true; here are the clerk and official 
court reporters; here are chairs and tables where the lawyers are privileged to 
congregate and litigants having business immediately before the court may be 
seated ; and then there is a railing, and outside the people sit. 

Well, I was so recently from the corn rows of my father’s Iowa farm that 
when I went to the court room I did not have the courage to go in and sit with 
the lawyers; I sat outside with the loafers of Kansas City. Each day I would 
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think, “Now, next time I will go inside.” Each occasion found me outside just 
as before. One afternoon—it is well to mark this, it was a changing time in my 
life—it occurred to me, “Young man, if ever you are to hope to make a living 
practicing law you must manifest more courage.” Emboldened for the moment, 
I arose and walked in and, my word for it, half the hayseeds out there followed 
me right in. From that moment I knew I had a following of my own. 

As soon as I could arrange it, I gathered my following and moved to Den- 
ver and commenced to run for Congress. Sometimes I was elected to Congress ; 
other times, sad to relate, Denver did not send her best man to Congress, but I 
think you may be interested in knowing about my first trip down to Washington. 

The campaign was a warm one. I do not want to disclose my politics and 
make anything harsh in this meeting, but you may gather possibly: what ticket 
I was running on if I tell you I made one of the issues the Hon. Joseph G. 
Cannon of Illinois. I rang the changes so well on how he stifled legislation which 
was good for the people and promoted all ill legislation that I convinced more 
than half the people of Denver that he was wrong and I| was elected to Congress. 

Now, I had never seen Mr. Cannon but we were even; he had never heard 
of me. It came time to go to Washington. . You students of the Constitution 
will remember that until recently the Congress convened the first Monday 
in December but a man when elected to Congress, as I was, in November of a 
certain year, did not go to Congress until thirteen months thereafter, the second 
December after he had been chosen when he was already running again. I took 
the train for Chicago. I had never been east of Chicago. I would have had no 
mission east of Chicago if the Government had not been paying my expenses. to 
Washington. I changed trains at Chicago, took the Pennsylvania that left at 
ten-thirty at night. My bags had been placed in my reservation; I was riding 
in the pullman; Mrs. Hilliard had told me that I should ride in the pullman. 
Her people had money earlier than our people. 

I did not see any men around so I drifted back to the smoking compart- 
ment where there were a dozen men. Along one end of that compartment sat 
a man, around whose face was a fringe of beard, now nearly white but once 
had been red. He had a smooth upper lip like an old Presbyterian minister. On 
his head was a hat somewhat askew, it must have cost $1.75, and in his mouth 
was a Cigar at a characteristic angle. I studied that face and then I studied the 
men round about. 

[ soon learned that the man with the beard was the Hon. Joseph G. Cannon 
of Danville, Ill. and that the men standing about were members of Congress, not 
freshmen like myself nor yet men who had served forty years as had Mr. Cannon, 
but men of some experience in the Congress of the United States. They were 
paying tribute to this great statesman. 

[ waited; I said nothing. It is remarkable how much we can learn if we 
keep still. After a while, they all had left but Mr. Cannon when I ventured to 
introduce myself. He was most gracious. We retired. 

The next morning I was seated in the corner of the diner, facing the way 
the train was going, and, glancing down the length of the car, I saw in the 
diagonal corner, facing the rear, Mr. Speaker Cannon of Illinois. He was in his 
eightieth year. He shaded his eyes and looked at me. Presently he seemed 














278 LAW LIBRARY JOURNAL 


to speak to the man who was serving him. Then I was approached: “The gentle- 
man in the corner says he wishes you would have breakfast at his table, sir.” I 
went down there. We had breakfast and a nice chat and, although I was unused 
to the arts of statecraft, | was not a sophisticated Easterner, but I so managed 
things that morning that Mr. Cannon got both checks. 

We went on to Washington. As you will remember your Constitution, 
while the Senate is always in organization, the House has to organize every 
time. The first thing in order was to elect a Speaker. We attended. Mr. Cannon 
was not a candidate for Speaker that year. He voted for the Hon. James R. 
Mann of Illinois and I voted for that old Roman, Champ Clark of Missouri, and 
there were more of us than there were of them—not so one-sided as now, but 
we had a preponderating number—and Champ Clark was elected. 

Now, that was the first Monday in December. I learned that Congress, 
meeting the first Monday in December, does very little until after Holidays and 
I learned more, it does less after Holidays. Just then they were nearing the 
completion of the Lincoln Memorial, and I am proud to tell you that it is con- 
structed of Colorado marble, but, like all public buildings, the first appropiration 
was not enough. One day, during this lull, as it were, in legislation, a bill was 
introducued appropriating $50,000.00 deficiency, as it was called, to complete 
that great structure. It was referred to the Committee on Appropriations. 





One morning—and I had attended the sessions religiously—the Chairman 
of the Appropriations Committee arose very solemnly—he was a gentleman from 
South Carolina—and said, ‘““Mr. Speaker, the work on the Speaker’s table having 
been cleared up, I move the House do now resolve itself into the Committee of 
the Whole on the State of the Union for the consideration of H.R. Bill No. so- 
and-so, a deficiency appropriation to complete the Lincoln Memorial.” I recall 
that well. “And, pending that motion, Mr. Speaker, I ask unanimous consent 
that general debate on this Bill be limited to two hours, one hour of which I shall 
control and the other hour to be controlled by the gentleman from Illinois, Mr. 
Cannon,” Mr. Cannon, being the ranking member on the minority side of that 
great Committee. 

I could not understand why they needed two hours of debate on a bill that 
nobody opposed but I had much to learn. Mr. Cannon arose and said, “Mr. 
Speaker, reserving the right to object, and I likely shall not, I would like to 
suggest to the Chairman of the Committee, the gentleman from South Carolina, 
that I have had so many more requests for time to make speeches on this side 
of the aisle that I wish he would change his preference from two hours of general 
debate to four hours of general debate, two of which I shall control and two at 
the hands of the Chairman of the Committee.” 


The Chairman arose—I learned afterwards they had rehearsed all this but 
it was a revelation to me—and said, “I had hoped very much, Mr. Speaker, that 
we could conclude this debate in two hours but, since the distinguished gentleman 
from Illinois has demands for more time, | do change my request.” And the 
upshot of the thing was that the request was granted and the motion to go into 
the Committee of the Whole on the State of the Union was carried and the 
Speaker, as is the custom in parliamentary bodies, called some other member to 
preside and the debate started. 
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The Chairman said, “I yield five minutes to the gentleman from Texas.” 
The gentleman from Texas spoke five minutes, speaking about everything but 
the bill. At the conclusion, he asked and was given leave to extend his remarks 
in the record, which meant he could have it printed in the record and could have 
a great speech to send to his members back home. 

Mr. Cannon said, “I yield five minutes to the gentleman from Maine.” And 
Mr. White discussed many things but not the bill. At the conclusion, he had 
like privilege to extend and revise his remarks, and he had a great speech to send 
to the pineries of Maine. 

And so it went along all afternoon. I sat there by Ed Taylor, a veteran 
Congressman from this State, and, when the four hours were about gone, a 
gentleman from Georgia got into action and the first thing I knew he was dis- 
cussing the bill. I knew that was contrary to the Constitution. What he was 
doing was abusing Colorado marble; he was going into detail; he said it was 
no account. “Why.,” he said, “Mr. Chairman, I just came from Denver where 
they have only recently constructed that great marble building out there and in 
several places it is cracked from top to bottom.” 

I said to Taylor, “Ed, can’t I make a speech?” He said, “We'll find out,” 
and he tiptoed over to where the Chairman of the Committee sat and held a con- 
versation and then he went across the aisle and talked to Mr. Cannon and, when 
this man from Georgia finally subsided, Mr. Cannon arose and said, “Mr. Chair- 
man, how much time remains?” The Chairman said, “All time on the Demo- 
cratic side has expired and the gentleman from Illinois has two minutes remain- 
ing.” Mr. Cannon said, “I yield two minutes to the gentleman from Colorado, 
Mr. Hilliard.” 

You will not be interested in this speech I made except I think you will want 
me to tell you that I took care of the gentleman from Georgia. But what I would 
like to emphasize is that here was a man, whom I had abused sufficiently to make 
my calling an election sure, who was the first man to buy me a meal on my way 
to Washington and the first man in the world to give me a chance to speak in the 
Congress of the United States. 

[ revised my views. I thought again of the brotherhood of man and how, 
after all, we can differ and still be gentlemen and we can accommodate even 
though we do not agree. 

My friends, Denver has been greatly honored to have these two great Asso- 
ciations meeting in the city. We hope you had a good time. It has been our 
desire that you should have a good time. We hope you have come to appreciate 
more than ever this great country in the West, made to order, fashioned by the 
hand of man in addition to having been endowed with great natural advantages 
by the Creator of all things. But out here, men and women have come from all 
the quarters of the earth; they have established homes; reared families; built 
churches houses and school houses and public buildings and homes of which they 
are modestly proud ; out here, where men and women may have a part in bringing 
about in the world conditions that will be helpful to mankind. 

But, friends, the world is small after all. A couple of years ago, I journeyed 
back into New England. I never before had been in this part of New England 
which I am about to describe, but I went back to a little village in Vermont called 
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Strafford, just across the Connecticut River from Dartmouth College. I went 
there to a little cemetery; I had never been there; my father had never been 
there; but there I found inscribed on stones the name that I revered above the 
names of men. 

I will not describe them, except one—one stone there, which contained this 
inscription, “To Mary, Wife of John Hilliard, Jr. Esq.; died, October 5, 1824; 
age, 33 years.”” And at the bottom was this little line: “The hand of death did 
ne’er cull a fairer flower for Paradise.” 

This woman was my Great Grandmother. Already, she had borne seven 
children. Three little graves there marked the places where three of them rested, 
the eldest of those surviving, my Grandfather. I thought of the love that prompted 
that inscription. I thought of this young woman whom I had never seen and 
could only mourn in the way that you can mourn your ancestors, long gone, but 
there in that rugged place they had lived and loved and, like all. men, in time died. 


And I thought of the lapse of time—that was not the oldest grave there— 
and I thought of the pioneers, how they struggled and tried to make a living in 
that hard place in which to live. Then with my sons—who accompanied me—we 
drove across a few miles to Plymouth and there I saw in just such a cemetery 
a great list of names of Coolidge, and the newest grave there was of a President 
of the Republic. Next to his there was a stone erected to Calvin Coolidge, Jr., 
erected by a broken-hearted President to the memory of his little lad. On his 
own grave there rested the flowers that had been placed there at the time of the 
funeral, tossed about a bit by the winds of Vermont. But on that grave was 
this: a little glass container, like we get nowadays in grocery stores, and in it 
was water and one wild flower. And I took off my hat and stood with bowed 
head, as did my sons, as we recognized the love and sentiment of some resident 
of that mountainous place who had remembered the President and brought the 
only tribute, probably, he was able to bring. But there he rested, on the level 
with his unheralded relatives. 


My friends, it matters not what our business may be, what profession to 
which we may belong. We may be doctors, lawyers, librarians, ministers ; some 
are given an opportunity to hold public place; others are unsung, unheralded; 
but something tells me, my friends, that the things we record in man made history 
are not the greatest things. I think it does us no harm, if you will allow me, 
to occasionally take stock—an inventory, if you will—of man. 

It is written in that Great Book, in which I believe, that man is the only 
creature made in the image of God. The beasts of the field are stronger than 
man; the birds of the air are more wonderfully adorned, and the fishes of the 
sea are more graceful in movement; but man, princely man, standing erect, with 
his feet firmly planted on the earth and his head in the clouds of the heavens; 
such a creature, it matters not what vicissitudes may attend, what crosses he 
must bear, he knows that in finality, in the very ultimate of things, he has only 
God to fear and only mankind to serve. 

And so with the unsung and the unheralded, something tells me that we 
will not find, in that great day, when the trumpets shall sound, the mighty generals 
of the earth, the mighty admirals of the seas, and the judges, if you will; we will 
not find them, necessarily, called to sit on the right hand, but the unknown, the 
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unknown will then not be unknown and God will take care of his own. I thank 
you. (Applause.) 


TOASTMASTER GoparD: I feel we should just sit quietly for one minute and 
let the message sink in a little more. The little girl said she did not know where 
Heaven was, nor what it was, but she had always thought it was a place where 
she would never be sorry. And you are never sorry in the presence of Mother- 
hood, which must be the Supreme Spirit. 

We will now have the pleasure of listening to the President of Colorado 
College, Dr. Davies. 


Dr. THurston Davies: Mr. Toastmaster, Ladies and Gentlemen: During 
the past few days you have been listening to and engaging in discussions dealing. 
I take it, in the main with the technique of library management and development 
Now, I am not a technician as far as libraries are concerned. I can see perfectly 
sound reasons for asking people who are technicians to speak, for asking lawyers 
to speak, and for asking judges to speak, but the only reason that I can see for 
asking a College President to speak is probably the fact that it may, at the end 
of a meeting such as this, be your feeling that you would like to have a very 
simple point of view, and, I am afraid, a rather rambling one expressed to you 
on what libraries mean to colleges. As an outsider, perhaps I can do that. 

I may say that I hope that what I have to say will perhaps fortify some of 
you in the fundamental ideas on which your work is based, or perhaps possibly— 
and, of course, unfortunately for me—you may strengthen your opposition to 
some of the ideas which I may have to suggest. 


In the first place, I heard before dinner—I want to point this out right now— 
that at one of your meetings there was some reference on the part of a Yale man 
to a Harvard man. The Harvard men very seldom need assistance, particularly ° 
from a Princeton man, so I rather hesitate to come to the assistance of a Harvard 
man without his permission. 


I may say, however, that the incident reminds me of two delightful gentlemen 
in Buffalo, N.Y., the Army twins, who are Harvard men of long standing, and 
one of their chief delights, particularly in later life, was to compose or distort 
epigrams. I shall always remember their very favorite epigram: “In the bright 


” 


lexicon of youth, there is no such word as Yale! 


The first recollection I have of any contact with libraries, specifically, was 
a rather unfortunate one. My father was a Presbyterian minister in a town of 
about eight thousand just outside of Philadelphia and there was, at the time, no 
public library in the town. As a minister’s son, after Sunday School, which came 
at two o’clock on Sunday afternoon, the only recreation allowed me was the 
pleasure of reading. 


We had a Sunday School library of about three hundred books and each 
year a printed list was published of the books in the library and I used to mark 
off those that seemed to me to have attractive titles. One Sunday came the 
day when, to my great delight, I found that my choice was one I could get. I 
took the book, expecting to find a cross between Dead Eye Dick, Jack Harkaway, 
with a little Frank Merriwell thrown in. 
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I went into the living room to settle myself in my favorite chair for my 
Sunday afternoon reading. I opened the book and found, “Kenneth Forbes, or 
Fourteen Ways of Studying the Bible.” As a minister’s son who attended church 
four times on Sunday, I am afraid that method of spending a Sunday afternoon 
was not one which I would have selected. 

I may say that this story has a moral, because I am now quite convinced 
that the fact that I got that particular book was due to the fact that the librarian 
was a poor librarian. Even at that time I suspected that his main reason for 
being Sunday School librarian was that it enabled him to get credit for going 
to Sunday School without having to participate in the necessary discomfort which 
arose from being a member of a Sunday School class. 

I contrast that with: that town now and with its library. I contrast it also 
with the type of service one now gets from a library. Just three or four days 
ago, I did not know whether a certain hymn, about which I wanted to find out 
something, even had a history and I called up the college library and said, “Here 
is the first line of this hymn. See if you can find me any material which would 
indicate any background or history that it may have.” I timed the request and 
in exactly thirteen minutes three books were delivered to me, each one of which 
had a rather complete description of the history of that particular hymn. 

I should think that Mr. Godard, in his thirty-five years of participation in 
these meetings, would get one of his greatest thrills from the development of 
library technique which must have taken place during these thirty-five years. 
I can imagine no more thrilling thing in American education than the development 
of libraries. There certainly is nothing which has contributed more largely 
toward creative scholarship than this development and one thinks of the libra- 
rians aS representing, not a common, ordinary everyday task, but as persons 
carrying the banner of that creative scholarship. 

Colorado College does not have a law school but we are interested in law 
libraries. We are just as much interested in state libraries. They are two specific, 
and perhaps one might say, specialized types of libraries, and it seems to me 
that if I could, as a college educator, point out two or three things that seem 
to me to be fundamental policies of specialized libraries they would be these: 

In the first place, something that, of course, is very familiar to you is the 
development of great libraries. Now, I may say right in the beginning that I 
do not know the definition of a great library. It involves system; it involves 
selection; it involves completeness of collections in certain fields, the latter two 
more important than the former, unless it is complementary to them; more 
important, the administration of the library so that its facilities may meet with 
the fullest possible use. 

In the first place, it seems to me that the selection and preservation of all 
important current records must always be fundamental to a library. I go a 
little farther than most people in the feeling that it is still, with all the library 
facilities at our disposal, one of the most difficult things that libraries have to do. 
I suppose out in Colorado one gets a better viewpoint on that because in many 
cases our libraries are comparatively new and we can see almost immediate 
results in any sound procedure for the collection of current material. 
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I think one of the most difficult things a librarian faces is to decide just 
what is the proper current material to collect for the simple reason that your 
collection is not only for what is of interest at the present time but which may 
be of interest or significance forty or one hundred years from now. I go back 
in that respect to a statement made by President Conant of Harvard in his 
President’s Report for this year. In that Report, he calls attention to the tendency 
in American education to compartment departments too definitely and com- 
pletely and he makes a plea for the “slopping over” intellectually of people in one 
field into other fields. 

I think it is difficult to tell what law material which may seem insignificant 
at the present time is going to be significant in the future. I wonder if most of 
you did not read an article in the Atlantic Monthly about a year ago in which 
the author traced, from a study of English legal documents, a great many of the 
backgrounds of the English drama and a great many hitherto unknown things 
about the life of Shakespeare. 

A few days ago, I listened to a very brilliant paper by an economist who 
spoke on the surprising correlation between wheat prices in England and the 
development of artists. He pointed out that he felt that history in the future 
might have to be written from any number of different viewpoints which now 
we do not consider of much significance. As he pointed out, you may sometime 
have to write history in terms of the production of precious metals in various 
countries. A great deal of history has been written from that already. 

If we were taking the history from the West, for example, I am quite cer- 
tain that much of the early history of the Pikes Peak Region would probably 
be secured from the records of trials held in El Paso County. So it is very dif- 
ficult to know just what current material is worth while, not only for the present 
but for the future. I am inclined to think that these trial records will give us 
many clues in the fields of geology and economics, and perhaps other fields as 
well, so that it seems to me to be of supreme importance, as fundamental to li- 
braries, to have a wise and visionary idea of current material. 

In the second place, you as librarians have a specific function, in which 
we as colleges should participate but in which sometimes I am afraid all of us 
do not, and that is in initiating projects for the collection of past records, which 
has been neglected in regard to some phases particularly of historical record. 

Just two or three years ago, one of the universities in an eastern state, rich 
in Colonial history but rather short on a sound collection of Colonial documents, 
had the sum of one hundred ten thousand dollars given to it to collect data for 
and publish a documentary history of the state. Now, it happens that in that 
very same state there is a great university which has a collection which would 
presumably include all of that matevial. It is not the fault of the university 
that it is not collected at the present time. If a thing happened one hundred 
years from now, on the other hand, in reference to a similar documentary compila- 
tion of the preceding hundred years, I think that the university library in its 
policy would be very much to blame. 

Now, we have been interested out here in the fact that some of those things 
are perfectly possible for libraries to do now, as all of you know I presume. 
FERA funds are now available for research projects and, just merely by way 
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of illustration, one of the most interesting things we have done at the College 
this year is to conduct, through our History Department and with the cooperation 
of the library, a project for the collection, classification and cataloging of all 
historical material in El Paso County, which is the county in which Colorado 
Springs is located. We are planning to take that into Teller County which will 
make a compilation of the records of the mining in Cripple Creek District. As a 
matter of fact, if that is left for thirty or forty years more the material is not 
going to be available. 

Colorado Springs is a comparatively young city, and yet I was interested 
to find the other day that our College Library contains the only complete file in 
existence of the daily newspaper which serves that city. If we do not get into 
Cripple Creek and make the collections and if the libraries do not insist that 
these collections and compilations be made, it seems to me that fifty or one hun- 
dred years from now we are going to face some of the situations that now dis- 
turb us at the present time so far as collections of past material are concerned. 
I cannot help but feel that it is of extreme importance that libraries continue to 
take the leadership in all projects involving the rounding out of that material and 
making it available before it is too late. 

In the third place, one of the things that impresses me about library collec- 
tions—I would not mention this except that I think it exists in a great many 
libraries—is that in so many libraries they emphasize, for example, the collection 
of documents and books on mediaeval history when the college or university is 
located about two thousand or three thousand miles from the source of such 
materials, whereas the basic source materials which naturally belong to that 
particular region are almost entirely neglected. All of us who are interested in 
libraries can think of numerous such instances. The university which I mentioned 
before in this eastern state has a superb collection, for example, in the classics. 
I think that is an admirable thing, provided it is at the same time—and it is at 
the present time doing it—keeping up the collection of materials which later will 
be source materials from the immediate region in which the library is situated. 

It seems to me that with the increased effectiveness of the things which 
enable libraries to cooperate so generously now in the use of research material 
that it is going to be comparatively easy, if each library is trying to make com- 
plete collections in its own region, for us to do a much better job in aids to 
scholarship and research. 

One of the members of our faculty, when he came out to Colorado College 
two years ago, was interested in a research project involving the use of a library 
in the university from which he came. I said to him, “Are you going to have to 
return to that particular library each summer to get that material, and is it 
going to hamper you greatly in this project on which you are now working?” 
He said, “Not at all. I know the material I want and at any time I can get 
photostatic copies of any of that material and, through the cooperation of the 
library, if I need the actual documents I can very easily get them.” 

That sort of cooperation and that improvement in technique has been one 
of the things that has advanced most significantly in the development of libraries 
over a period of the past ten years. 
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I do not want to talk too long. You have listened to a great deal of talking. 
I submit those three things because to me, as a college educator, they are funda- 
mental in making libraries effective, not only for our present generation of 
scholars but for future generations of scholars. 

Ever since I was a youngster, I have had a rather curious conception of 
books in the library. I sometimes think of the lonely book that has its place on 
the shelf and one year after another looks at the fortunate books on the research 
shelves or the books that have a passing popularity, seeing the interesting journeys 
which they take, gradually watches them getting worn and finally sees them 
discarded in a premature old age to perhaps less noble uses in other institutions, 
or consigned perhaps to the ash heap—all this going on when no one takes him 
off the shelf unless it is necessary in moving for shelf facilities. Perhaps in ten 
years, fifty years or one hundred years, someone comes and picks the book out 
and the book finds that it contains one fact which can be gotten nowhere else 
and which may perchance lead the way to some great or important discovery. 

| think that the library books are that way, and I like to think of libraries 
composed of books which have that point of view and about which we can have 
that point of view. We need more great libraries and we need more great libra- 
rians ; I think all of us will admit that. 

It does not seem to me that a library is a dead thing to a college or uni- 
versity; it is probably one of the two or three most alive things in the whole 
institution. Certainly it is the corner around which the academic point of view 
is built. It seems to me that, far from becoming mechanical, and I do not want 
to be sentimental here, but I really feel very deeply, that to you librarians is 
given a great task of selecting and preserving the means for maintaining and 
preserving civilization, by wise selection and wise building of libraries, for those 
generations of lawyers, for those generations of men interested in Government, 
for people who are interested in research, social sciences, and animal science, not 
only now, but also in the centuries to come. (Applause.) 


ToASTMASTER GopARD: I am wondering if we should not hear something 
from our friends, the two Secretaries. Miss Norton, Secretary of the National 
Association of State Libraries. (Applause.) 


Miss Norton: Mr. Toastmaster, Mr. Chief Justice, and Friends: You 
know that a Secretary is supposed to sit still and listen to the other people talk, 
so I did not expect to be called upon. 

We are very sorry that none of our newly elected officers—I am a holdover, 
as we call it in state politics—could be here tonight, but we can assure you that 
we are going to cooperate in the future as we have in the past with the American 
Association of Law Libraries and I hope that our next meeting will be as bene- 
ficial, socially as well as intellectually, as this one has been. (Applause) 


ToAsTMASTER GopaRD: May we have a message from Miss Newman, Secre- 
tary of the American Association of Law Libraries? 


Miss NEwMAN: Mr. Toastmaster and distinguished guests: I agree with 
Miss Norton about the duties of a Secretary. As you know, there are a great 
many burdens in connection with the office of Secretary, but IT learned many years 
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ago in Law School that certain benefits ran with the burdens. I have always 
considered that one of the very distinct benefits of being a Secretary was that you 
were not required or expected to make a speech, but, when commanded by one 
of your superior officers, particularly such a superior officer as Dr. Godard whom 
we all love and cherish, the Secretary must act and make a speech if necessary. 


I am just going to take this occasion to express to our guest speakers here 
this evening, to the members of the Court and to the members of the Bar, our 
very sincere appreciation of the many courtesies which they have extended to us. 
( Applause. ) 


TOASTMASTER GODARD: We have another good friend who has been our 
agent, our personal representative, in making all the plans for this Convention. 
Mr. Holland. (Applause. ) 


Mr. Hotitanp: Mr. Toastmaster, Mr. Chief Justice, distinguished guests, 
ladies and gentlemen: This afternoon Mr. Godard asked me if I would say a 
few words tonight and I told him frankly that I am—and I am sure you will 
all agree—the world’s worst public speaker, and that when I am called upon I 
am usually unable to say anything that is worth listening to by anyone. So, 
tonight, I mentioned the matter to my wife to solicit her encouragement and 
support, as usual, and she said, “Why not tell your friends how happy you have 
been, during the course of the week, to have them in Denver and that sort of 
thing ?” 

I told her that I thought that was a very good plan and I was going to do 
that, but you heard Judge Hilliard say a few minutes ago that he had met many 
distinguished librarians after I had assured him that there was only one law 
librarian, so I do not know whether it has been a good idea that I have assisted 
in bringing this Convention to Denver. Since members of the Supreme Court 
have met some able and distinguished law librarians, it might cause them to 
begin looking around. | do not know just what is in the mind of Judge Hilliard. 





At any rate, I do want to assure you of the very great pleasure it has been 
to me to act for you as your local representative. The cooperation which I have 
received from our local people has been perfectly wonderful. I think you will 
agree with me that we have brought to you our most distinguished citizens of 
this state, and I am sure that you will agree with me that their papers, their 
lectures, their addresses have been educational and inspiring. It has been 
through the cooperation, not only of my local friends, but through the guidance 
and direction of Professor James, Dr. Godard, Miss Gillis, Miss Norton, Miss 
Newman and others that I have been able to work here to make your stay 
pleasureable. 

I do want to assure you that it has been a joy to have you here. I hope that 
you have enjoyed the week and that you will find time to return again soon to 
visit us. (Applause. ) 


TOASTMASTER GopaRD: I am sure we all will be interested and pleased to 
receive Miss Magee’s message from Louisiana. Miss Magee, you know, is the 
State Librarian of Louisiana. 
















we 
* 


= 
— ©» 


nk | 


Oo = 


— 


= ae ee a oe 


LAW LIBRARY JOURNAL 287 


Miss MaGee: Mr. Toastmaster, Chief Justice, distinguished members of 
the Bench and Bar, ladies and gentlemen: The message I have is, “greetings from 
Louisiana.” I must say that the speakers who have preceded me have so fully 
and beautifully expressed my appreciation of the lavish hospitality that has been 
showered upon us that there is nothing further that I can add. (Applause) 


TOASTMASTER GODARD: I am sure we would all like to hear a word from 
Mr. Dorsey Hyde Jr., Special Assistant to the Archivist of the United States, 
Dr. Connor. 


Mr. Hype: Mr. Chairman, I just want to say, in the name of Dr. Connor, 
that the National Archives is particularly anxious to be of service to the state 
libraries and to the law libraries of the country wherever possible. 

I understand that the American Association of Law Libraries is opening 
an office in Washington. If that is the case, the National Archives will be glad 
to offer any assistance it can. (Applause. ) 


TOASTMASTER GopaRD: As it is nearly ten-fifteen, I would like to close with 
the following thought: May this trail through Colorado and sister states prove 
to be, not only pleasant and instructive, but may it also serve, not only as a 
memorial to those pioneers and patriots of the original states and territories—both 
men and women—who here did their duty in their day, but also as a reminder 
to us of what they did and how they did it in the home, on the farm, in the shop, 
and elsewhere. And may it also serve as a token of our appreciation of their 
services and as an incentive to us to do our duty in our day and generation. 
Proud of its past, secure in its present, and confident of its future, we will con- 
tinue to bear our part in the sisterhood of states, upholding the National Govern- 
ment in the firm adherence to the ideals of the founders, based on these funda- 
mental principles: religion, education, and law; religion in a deep sense, education 
in a broad sense, and law in common sense. (Applause. ) 

If no one else wishes to add a word, we will call our 1935 Joint Banquet 
adjourned and hope that you all will come next time. 


{ Adjournment at ten-fifteen o’clock. ] 
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